
POSITION DESCRIPTION - VICTIMS OF CRIME COMMISSIONER 
 
Directorate: Justice and Community Safety 
Position Title: Victims of Crime Commissioner (and Domestic Violence Project 

Coordinator), ACT Human Rights Commission 
Position Number: P43257 
Classification: Remuneration for all positions within the Human Rights 

Commission is set by the ACT Remuneration Tribunal. Further 
details are available from the contact officer. 

  

Context 
The Human Rights Commission is an independent, statutory body established under the Human Rights Commission Act 2005 to provide an 
independent, fair and accessible process for resolving complaints about disability services, children and young people services, community 
services, health services, services for older people, access and privacy of health information and discrimination.  The Commission is located in 
Canberra, and reports to the ACT Attorney-General.  
 
The role of the Commission is to resolve complaints and promote rights through the provision of an independent, fair and accessible process 
for resolving individual complaints; promotion of service improvement; promotion of the human rights and welfare of people; and fostering 
understanding of particular legislation. 
 
The Human Rights Commission is made up of four statutory office holders:  
• President of the Human Rights Commission (also the Human Rights Commissioner) 
• Discrimination, Health Services and Disability and Community Services Commissioner 
• Public Advocate and Children and Young People Commissioner 
• Victims of Crime Commissioner (and Domestic Violence Project Coordinator) 
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The President and Commissioners work in a collegiate manner to determine the actions of the Human Rights Commission.  These pivotal roles 
are supported by a number of specialist staff including conciliators, legal advisors, complaints officers and administrative officers. 

The Role 
 
As determined by the Commission, the Victims of Crime Commissioner (and Domestic Violence Project Coordinator) will: 

• Provide leadership and advice to all staff, relevant professions, and the community regarding the operation and future development of 
victims of crime services in the ACT, including Victim Support ACT. 

• Manage and administer the Victims of Crime Financial Assistance schemes for the provision of financial assistance to victim 
• Encourage collaboration, efficiency and effectiveness in the provision of services to victims. 
• Assist government and non-government agencies involved in law enforcement, criminal justice, health, education, crisis or welfare 

services to improve the delivery and coordination of responses to victims or perpetrators of crime. 
• Ensure victims of crime receive timely and accurate information and assistance necessary to participate in the criminal justice system 

from the time of offence up until and beyond parole and release.  
• Ensure effective delivery of all victims and related services.  

 
The role is also the Domestic Violence Project Coordinator established in accordance with the Domestic Violence Agencies Act 1986, and is 
responsible for:   

• Monitoring and promoting compliance with the policies of the ACT and Commonwealth governments 
• Assisting government and non-government organisations involved in law enforcement, health services, education, crisis or welfare 

services to victims or perpetrators of domestic violence  
• Providing high level services to assist and encourage these agencies to provide appropriate educational programs, facilitate cross-

agency cooperation, and develop and implement policies and program directed by the Domestic Violence Prevention Council. 
 
This dual role will be achieved through: 

• Managing victims’ services, the Victims of Crime Financial Assistance schemes and other programs for the benefit of victims, ensuring 
the provision of efficient and effective services for victims under the new protection of rights framework, and advocating for their 
interests.   
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• Reporting on the consideration of complaints and outcomes of inquiries and reviews referred by the Discrimination, Health Services 
and Disability and Community Services Commissioner in an appropriate manner to all stakeholders. 

• Contributing to developing and maintaining the Commission’s strategic intelligence capability by promoting reforms to meet the 
interests of victims, and advising on education initiatives for victims, service providers and the community. 

• Ensuring that victims receive information and assistance they need in connection with their involvement in the administration of 
justice, including information about the operation of protection of rights and its constituent Acts.  

• Encouraging and facilitate cooperation between agencies involved in the administration of justice with respect to victims, including 
effective and timely engagement with the Victims Advisory Board. 

• Supporting the Commission through active participation in the evolution of its new role. 

Selection Criteria 

Directorate: Justice and Community Safety 
Position Title: Victims of Crime Commissioner (and Domestic Violence Project 

Coordinator) 
Position Number: P43257 
 
Please respond to the following job specific criteria: 
 

1. Demonstrated superior knowledge and expertise in the provision of support services to victims, including in both a protection of rights 
and health setting. 

2. Demonstrated ability to implement and manage financial-based systems to ensure the effective delivery of the Victims of Crime 
Financial Assistance schemes. 

3. Superior advocacy, communication, consultative, interpersonal and negotiating skills applicable to an environment of change. 
4. Ability to support intra-agency functions such as reporting on the consideration of complaints and outcomes of inquiries and reviews 

referred by the Discrimination, Health Services and Disability and Community Services Commissioner in an appropriate manner to all 
stakeholders. 

5. Understanding of, and familiarity with relevant legislation (located at  
ACT Legislation Register - Acts), including: 

o Human Rights Commission Act 2005 
o Victims of Crime Act 1994 
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o Victims of Crime (Financial Assistance Act) 2016 
o Domestic Violence Agencies Act 1986 
o Human Rights Act 2004 
o Discrimination Act 1991 
o Children and Young People Act 2008 
o Health Records (Privacy & Access) Act 1997 
o Health Practitioner Regulation National Law (ACT) Act 2010  
o Health Practitioner Regulation National Law (ACT) 
o Mental Health Act 2015 

6. As a member of a leadership team, demonstrated ability to work collaboratively to achieve outcomes and to work in a collegiate 
manner in the provision of services.   

7. Demonstrated ability in facilitating community awareness through delivery of the Commission’s priority engagement and education 
activities, and information sessions to support clients and raise awareness.  

8. The Commissioner will be required to undergo a Working with Vulnerable People check in accordance with the Working with 
Vulnerable People (Background Checking) Act 2011. 

 
Successful candidates will also demonstrate the following Executive Capabilities: 
 
Leads and values people 

• Motivates and develops people 
• Values diversity and respects individuals 
• Builds a culture of improving practice 

Shapes strategic thinking 
• Inspires a sense of purpose and direction 
• Encourages innovation and engages with risk 
• Thinks broadly and develops solutions 

Achieve results with integrity 
• Develops organisational capability to deliver results  
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• Manages resources wisely and with probity 
• Progresses evidence based policies and procedures 
• Shows sound judgement, is responsive and ethical 

Fosters collaboration 
• Listens and communicates with influence 
• Engages efficiently across government 
• Builds and maintains key relationships 

Exemplifies citizen, community and service focus 
• Understands, anticipates and evaluates client needs 
• Creates partnerships and co-operation 
• Works to improve outcomes 

 
Information on Executive Capabilities for the ACTPS is available at http://www.cmd.act.gov.au/governance 
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*Name amended under Legislation Act, s 60 

Authorised by the ACT Parliamentary Counsel�also accessible at www.legislation.act.gov.au 

Australian Capital Territory 

Human Rights Commission (Victims of 
Crime Commissioner) Appointment 2018* 

Notifiable instrument NI2018�72 

made under the   

Human Rights Commission Act 2005, s 18D (Appointment of commission members) 

 
 

1 Name of instrument 

This instrument is the Human Rights Commission (Victims of Crime 
Commissioner) Appointment 2018. 

2 Commencement 

This instrument commences on the day after its notification day. 

3 Acting appointment of Victims of Crime Commissioner 

(1) The Australian Capital Territory Executive appoints Heidi Yates to act in the 
position of Victims of Crime Commissioner. 

(2) The appointment commences on the commencement of this instrument and 
ends when the appointment of the Victims of Crime Commissioner under 
NI2016-144 ends. 

4 Appointment of Victims of Crime Commissioner 

(1) The Australian Capital Territory Executive appoints Heidi Yates as the 
Victims of Crime Commissioner. 

(2) The appointment commences when the acting appointment under section 3 
ends and ends 5 years after the commencement of this instrument. 

Shane Rattenbury Mick Gentleman 
Minister for Justice, Consumer Minister 
Affairs and Road Safety 
13 February 2018 14 February 2018 
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Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au 

Australian Capital Territory 

Human Rights Commission (Victims of 
Crime Commissioner) Appointment 2023 

Notifiable instrument NI2023–33 

made under the   

Human Rights Commission Act 2005, s 18D (Appointment of commission members) 

 

 

1 Name of instrument 

This instrument is the Human Rights Commission (Victims of Crime 

Commissioner) Appointment 2023. 

2 Commencement 

This instrument commences on 19 March 2023. 

3 Appointment of the Victims of Crime Commissioner 

 The Executive appoints Heidi Yates as the Victims of Crime Commissioner 

until 18 March 2028. 

 

Tara Cheyne MLA Andrew Barr MLA  

Minister for Human Rights  Chief Minister 

9 January 2023 11 January 2023 
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Operations Protocol 
 
 
 
 

June 2019 (updated April 2021) 
 
The Vision of the ACT Human Rights Commission is: 
   
An inclusive community that respects and realises the rights of everyone   
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1. Overview and Structure of ACT Human Rights Commission  

The ACT Human Rights Commission (the Commission) is an independent agency established by the 

Human Rights Commission Act 2005 offering a range of services, including:  

- oversight of systemic issues, review of laws, and advice to government and others regarding human 

rights compliance; 

- independent complaint handling covering a range of service providers, and discrimination matters; 

- advocacy for children, young people and adults experiencing vulnerability; 

- consultation with children and young people to enable their participating in decision-making about 

matters that affect them; 

- advocacy, information, therapeutic services and support to victims of crime; and 

- community education, training and information about human rights. 

The ACT was the first jurisdiction in Australia in 2004 to enact a Human Rights Act, which provides an 

explicit statutory basis for respecting, protecting and promoting most civil and political rights, and some 

economic, social and cultural rights. Human rights are universal and enjoyed by everyone in the ACT 

regardless of gender, religious belief, nationality, race or any other status.  

Human rights underpin all of the Commission’s activities in each area of our work. There are eight distinct 

roles at the Commission, which are held by four Commissioners. Commission members are required to 

act in a way that promotes the collegiate nature of the Commission. The current members of the 

Commission are: 

Dr Helen Watchirs – President and Human Rights Commissioner 

The President is responsible for the Commission’s governance, finance, resources and corporate 

administration, with specific statutory functions for systemic matters and reporting obligations. The 

President of the Commission is also the Human Rights Commissioner. The role of the Human Rights 

Commissioner is to promote discussion and educate the community about human rights; to provide 

systemic oversight and advice to Government and others on compliance with human rights; to review 

the effect of Territory laws on human rights, including monitoring places of detention, and to seek leave 

to intervene in significant court and tribunal human rights cases. 

Ms Jodie Griffiths-Cook - Public Advocate and Children and Young People Commissioner  

The role of the Public Advocate and Children and Young People Commissioner (PACYPC) is to protect 

and promote the rights and interests of people in the ACT whose condition or circumstances make them 

vulnerable to abuse, exploitation or neglect; and to consult with, listen to and seriously consider the 

views of children and young people in ways that promote their participation in decision-making. The 

responsibilities of the PACYPC are underpinned by a range of functions including advocacy (individual 

and systemic), representation, investigation, and monitoring. Some of these functions are specific to 

children and young people, and others encompass people with complex disability needs, including those 

with mental health conditions and/or forensic patients.   
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Ms Karen Toohey - Discrimination, Health, Disability and Community Services Commissioner 

The role of the Discrimination, Health, Disability and Community Services Commissioner is to consider 

complaints about unlawful discrimination, sexual harassment and vilification under the Discrimination 

Act 1991; as well as complaints about the provision of health services; services for people with a 

disability, services for children and young people and services for older people. The Commissioner also 

considers complaints about breaches of the Health Records (Privacy and Access) Act 1997. 

Ms Heidi Yates - Victims Support and Victims of Crime Commissioner  

The role of the Victims of Crime Commissioner is to protect and promote the rights of victims of crime in 

the ACT. This includes monitoring and promoting compliance with the governing principles for victims of 

crime, administering the financial assistance scheme for victims of crime, and overseeing Victim Support 

ACT which delivers a range of advocacy and support services for victims. The Victims of Crime 

Commissioner also performs the statutory functions of the Domestic Violence Project Coordinator. 

2. Introduction    

This Protocol is required under s 18C of the Human Rights Commission Act 2005, which provides that the 

President of the Human Rights Commission must develop and publish an Operations Protocol every three 

years, after consulting with the other Commissioners. The Protocol is available on the Commission’s 

website at www.hrc.act.gov.au and it provides information about:   

- How to access the Commission’s services  

- What are relevant Governance documents 

- What happens at Commission meetings 

- How we undertake advocacy functions 

- How we report on systemic matters 

- How enquiries and complaints generally will be received by the Commission  

- How complaints are dealt with within the Commission 

- How complaints are referred within the Commission, or to other complaint handling entities; and 

- How we deal with Commission-initiated considerations 

3. How to access the Commission 

The Commission is committed to making any reasonably needed adjustments so that you can engage with 

us. This includes the use of interpreters, assistive technology and involving support people of your choosing. 

The Commission is located at 5 Constitution Avenue, Canberra ACT (see map below) with reception on the 

plaza level. The Commission is open Monday to Friday, between 9:00am-5:00pm, except on public holidays.   

It is recommended that you call or email to make an appointment before visiting the Commission.  

Making an appointment ensures that a staff member is free to speak with you. Appointments can be 

made Monday to Friday between 9.00am-4.30pm by phoning on (02) 6205 2222, or (02) 6205 1666 to use 

TTY, or emailing to human.rights@act.gov.au. 
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When you arrive at 5 Constitution Avenue, please proceed to the Commission’s reception on the left-hand 

side of the lobby. If the counter is unattended during business hours, please go the security desk and they 

will ask someone from the Commission to meet you at the  Commission’s reception to assist you. 

4. Relevant Governance Documents 

The Commission’s six signature Values of Respect, Collaboration, Integrity, Innovation, Accessibility and 

Independence guide the day-to-day actions, behaviours and decisions in the delivery of services to the 

community. As well as this Operations Protocol, the Commission is required under the Human Rights 

Commission Act to develop other governance documents, details of which are set out below. 

Strategic Plan 2017-20  

Our Strategic Plan 2017-20 sets out our Vision, Mission, Values, Priorities and areas of developing our 

capabilities. It is published on our website at www.hrc.act.gov.au. Our Mission is to achieve our Vision of 

‘an inclusive community that respects and realises everyone’s rights’ by: 

- leading positive systemic change 

- engaging and educating the community 

- delivering accessible services that empower and support people and  

- providing effective oversight.  
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Our Priorities are to: 

• Make human rights relevant to everyone – helping the community understand and exercise their 

rights and fulfil their obligations; and raising awareness of what we do, our impact and how to 

access help and support; 

• Lead systemic change to address vulnerability – reforming laws, policies and practices that impact 

on tights; having effective oversight that promotes accountability; and proactive monitoring to 

improve systems and address concerns;  

• Enhance services and service delivery – ensuring our service provision recognises and realises 

everyone’s rights; delivering accessible and client-centred services; having timely and effective 

complaint handling; 

• Increase community engagement – taking a strategic approach to engagement activities and event 

participation; and providing the community with opportunities to engage and express their views 

to develop solutions together. 

Client Service Charter 

The Commission believes that all people deserve to be treated with dignity, and we are committed to 

ethical, prompt, respectful and helpful client service. Our Client Service Charter 2020-2022 was developed 

under s18B of the HRC Act and explains what clients can expect from the Commission, how we provide 

services and how to offer feedback to help improve our services. You can access thew Charter on our 

website at https://hrc.act.gov.au/ 

Governance and Corporate Support Protocol 

The Commission developed a Governance and Corporate Support Protocol 2017-20 under s18A of the HRC 

Act in 2017 that articulates our respective roles and responsibilities as an independent statutory authority 

which relies on the Justice and Community Safety Directorate to provide assistance with some corporate 

support functions, such as financial accounting, auditing, human resources, information management and 

technology support. You can access our Governance and Corporate Support Protocol at 

https://hrc.act.gov.au/ 

5. What happens at Commission meetings 

The Commissioners meet at least once a month at the Commission Conference Room for approximately 

90 minutes. A whole of Commission staff meeting is also usually held monthly. The President, all 

Commissioners, and the Administrative Assistant to the President as minute-taker, should normally be 

present at Commission meetings. There will be a quorum if three Commissioners holding office are 

present, and attendance may be via telephone or video-link if necessary. The Finance and Administration 

Manager will present a Report on corporate issues. Staff members can be invited to the meeting to 

address a proposal that the Commission will be making a decision about (e.g. the Communications 

Officer).  

Agenda & Minutes 

The draft Agenda is circulated at least forty-eight (48) hours in advance of the meeting.  
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Items to be considered and, if necessary, voted on at Commission meetings include: 

• Minutes of previous meetings 

• Corporate Report by Finance and Administration Manager, including:  

- finances/budget 

- staffing and recruitment 

- workplace health and safety  

- information and communications technology 

- Policies and Procedures 

- FOI, Risk Register and Business Continuity Plan 

- HRC Strategic and Performance Indicators  

• Priority areas identified in Strategic Plan 2017-2020: 

- Community engagement:  Activities and media/communications 

- Systemic Change to Address Vulnerability:  Oversight of detention facilities, 

pending/completed Commission legal/policy submissions, and responses to external 

consultation processes 

- Service Delivery:  Statistics on team operations (e.g. enquiries and complaint numbers, 

Financial Assistance Scheme applications) 

- Cultural Safety Charter 

- Social Inclusion Plan 

• Other Business 

• Media, communications and branding 

• Commission-initiated considerations 

• Systemic reviews 

• Requests for policy advice and law reform 

• Reports and Recommendations 

• Requests for advice from MLAs 

• Proposals for changes to the HRC Act and related legislation 

Draft Minutes are provided to Commission members for approval within ten (10) working days of the 

meeting. The Commission members should provide amendment or approval within three (3) working 

days of receipt. 

Voting 

The President presides at all meetings at which they are present. If the President is not present, the 

Commissioners may elect someone else to preside. Questions arising at a meeting are determined by a 

majority of the President and Commissioners present and voting. The President has a deliberative vote 

and, in the event of an equality of votes, has a casting vote. 
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Statutory rules for meetings 

Division 3.9 of the Human Rights Commission Act 2005 sets out the Commission meeting rules, which are 

attached to this Operations Protocol (Appendix 1).  

6. Advocacy 

There are two main types of advocacy performed by Commissioners, systemic and individual.  

• Systemic advocacy occurs where Commissioners advocate on behalf of a group of people 

experiencing vulnerability to achieve an outcome that is in the interests of many people in the 

community. This usually means facilitating change in the way a service is provided so that service 

improvements can benefit people both now and in the future. It can involve conducting an 

investigation and/or evidence-based research, which can then inform and influence legislative and 

policy reform, programs and practices to improve the outcomes and opportunities for people 

experiencing vulnerability.  

• Individual advocacy occurs where Commissioners advocate on behalf of an individual person to 

achieve an outcome that upholds their rights and is in their interests, such as providing or obtaining 

services, or changing the way services are provided. Individual advocacy may be undertaken in 

different ways and includes brokering services such as counselling, and attending court or a 

tribunal hearing, participating in case conferences or meetings, convening multi-agency panel 

meetings or by negotiating with, fostering and supporting agencies to achieve improved services 

that uphold the rights and interests of people experiencing vulnerability, and who may be subject 

to abuse or exploitation. 

All Commissioners perform advocacy roles, but two Commissioners have specific statutory advocacy roles 

– the Public Advocate and Children and Young People Commissioner; and the Victims of Crime 

Commissioner. Referrals for individual advocacy can be made by contacting the Commission, and a 

member of the relevant team will be allocated to assist you.  

The Public Advocate and Children and Young People Commissioner has legislative responsibility under 

the Human Rights Commission Act 2005 for promoting, protecting, upholding and advocating for the 

rights and interests of people in the ACT who are experiencing vulnerability. This role extends to all 

persons whose situation or condition gives rise to a need for protection from abuse, exploitation or 

neglect, or a combination of those things, such as people involved with mental health services, disability 

services and children and young people with child youth protection services.   

Under s 27B of the Human Rights Commission Act 2005, the Public Advocate has the following advocacy 

functions for people with a disability and children and young people: 

• Fostering the provision of services and facilities; 

• Supporting the establishment of organisations that support people with a disability and children 

and young people;  

• Encouraging the development of programs benefitting people with a disability; 

• Promoting the protection of people from abuse and exploitation. 
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The role of the Children and Young People Commissioner under s 19B(3) is to: 

• help improve services for children and young people in the ACT, 

• promote the rights of children and young people, 

• consult with children and young people in ways that promote their participation in decision 

making,  

• encourage other organisations to listen to children and young people, and seriously consider their 

views in decision making, and 

• provide advice to government and community agencies about legislation, policies, practices and 

services that affect children and young people.   

The Victims of Crime Commissioner engages in systemic and individual advocacy for victims of crime. 

Section 11 of the Victims of Crime Act 1994 sets out the Commissioner’s advocacy functions including: 

• advocating for the interests of victims of crime; 

• advocating for the interests of affected people under the Mental Health Act 2015; 

• consulting on and promoting reforms to meet the needs or priorities of victims of crime; 

• developing educational and other programs to promote awareness of the interests of victims of 

crime;  

• ensuring victims receive information and assistance they need; and 

• advising the Minister on matters in relation to the interests of victims of crime. 

The Victims of Crime Commissioner is also responsible for trying to resolve concerns in relation to non-

compliance with the Governing Principles for the Treatment of Victims of Crime.   

7. Systemic Reviews 

A systemic review looks into broader system-wide issues in areas such as justice, health, children, 

disability, community, older persons and other services, as well as places of detention. A systemic review 

can take several forms, and there may be overlap in the statutory powers under which it is performed by 

Commissioners.  

A systemic review, which generally looks into broader system-wide issues, is different to a Commission-

initiated consideration (see part 10 below), which is generally about the particular circumstances of an 

individual.  

The Commission and President will consider the following particular issues when identifying matters for 

Systemic Review:  

• whether the issue involved a limitation of rights under the Human Rights Act 

• where the Minister has directed the Commission to Review a matter 

• whether the issue is relevant to the work of more than one Commissioner, and may be a focus for 

collaboration between Commissioners 

• where a third-party report is warranted (see part 10 below) 
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• whether the issue is a matter of public importance, or involves serious public safety or other public 

interest issues eg violence 

• the detriment potentially suffered by individuals if the Commission did or did not take such action 

• the vulnerability of the group affected, eg children, people with certain types of disability, or 

detainees 

• where the issue is a matter affecting the system for the protection of the rights of users of 

prescribed services (or a class of user) as a whole, rather than a matter affecting an individual alone 

• whether it is a matter affecting the system for the provision of prescribed services (or a class of 

prescribed services) as a whole, rather than a matter affecting an individual alone; and 

• The scope of the systemic review and the capacity, including available resources, of the 

Commission to undertake that review. 

While all Commissioners are able to undertake reviews, the President has explicit statutory functions in 

relation to systemic reviews, including: 

• reporting to the Minister and other appropriate entities about a Review arising from the 

complaints jurisdiction of the Commission (section 14(1)(d) 

• reporting to the Minister and other relevant entities regarding a Report arising from a Minister’s 

direction (section 17) 

• a Commission-initiated report – where the Commission elects to undertake a consideration of a 

matter that could be the subject of a complaint, or any other matter relevant to the Commission’s 

functions, such as section 41 of the Human Rights Act 2004 (section 84) 

• an own-initiative report to the Minister about any matter of public importance related to the 

Commission, it’s functions or a matter that may be complained about (section 87); or 

• providing a third party a Report that arises from a complaint consideration process, where such a 

Report is in the public interest, as well as other specific criteria (section 83). 

The President may also report in writing to the Minister about: 

• a matter of public importance relating to the commission, including how the commission handles 

complaints under the Act; 

• a matter affecting the system—  

o for the protection of the rights of users of prescribed services (or a class of user) as a whole, 

rather than a matter affecting an individual alone; and  

o for the provision of prescribed services (or a class of prescribed services) as a whole, rather 

than a matter affecting an individual alone.  

Section 6A of the HRC Act defines a ‘prescribed service’ as a: 

• health service;  

• disability service;  
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• service for children and young people;  

• service for older people;  

• service for victims of crime. 

The President will consult with other Commissioners and take into account the factors listed above in 

considering such a systemic review.  

Similarly, Commissioners have separate specific functions to advise on systemic matters including: 

• The Victims of Crime Commissioner’s functions under the Victims of Crime Act to advise the 

Minister on matters relating to the interest of a victim. 

• The Discrimination Commissioner’s functions to promote the right of people to be free from 

unlawful discrimination and related functions. 

• The functions of the Public Advocate to encourage the development of programs that benefit 

people with a disability and related functions. 

• The Human Rights Commissioner’s functions regarding providing advice to government on matters 

relevant to the operation of the Human Rights Act. 

Generally individual Commissioners are able to instigate such systemic reviews or advice using their 

existing resources, although, as a courtesy, all other Commissioners will be notified prior to a systemic 

review commencing. With the consent of the relevant Commissioner, resources may be provided from 

one area of the Commission to another. This is further discussed below in relation to shared resources.  

The President will generally make the findings of a systemic review public and in some cases it will be 

tabled in the Legislative Assembly by the Minister (for example a human rights audit under section 41 of 

the Human Rights Act). However, publication will not always proceed and will be determined by how best 

to address the issues identified and the legislative powers used to conduct the review.  

8. Enquiries 

Anyone can contact the Commission with an enquiry. Reception staff will seek basic information so that 

they can direct the enquiry to the most appropriate part of the Commission. Depending on the nature of 

your enquiry, you may be directed to any of the four Commissioner’s teams that make up the 

Commission: President and Human Rights Commissioner; Public Advocate and Children and Young People 

Commissioner; Discrimination, Health, Disability and Community Services Commissioner; and Victims of 

Crime Commissioner. 

The amount of information provided about the enquiry to the Reception staff is up to the person. The 

person can choose not to provide information about why they are making an enquiry; however without 

providing some basic information it is hard for the Reception staff to direct the call within the 

Commission.   

Reception staff are not able to provide information about a matter that the Commission is handling to a 

third party.  
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The Commission staff may ask questions about your enquiry and if you identify as: 

• an Aboriginal and/ or Torres Strait Islander person; 

• a person from a Culturally and Linguistically Diverse background; and/or 

• a person with a disability.  

This information is collected to enable us to help you with any assistance or accommodation you may 

require, such as an interpreter, and is reported in our databases to generally monitor the accessibility of 

our services. A hearing loop is available in our reception, interview and conference room areas, and we 

strive to make our premises fully accessible. You are also entitled to reasonable assistance from our staff 

to put a complaint in writing. If you need help in filling out our forms, you can ask for an appointment 

with one of our Intake officers. More information about the Commission is available on the website at 

https://hrc.act.gov.au/. 

9. Confidentiality 

Third Party Disclosure  

Consistent with our Privacy Policy, personal information collected by the Commission is not released to 

third parties, unless disclosure is permitted.  

Personal information will generally only be released to third parties when consent is provided to share 

the information, or otherwise permitted, or required, under relevant legislation including: 

• Information Privacy Act 2014 

• Health Records (Privacy and Access) Act 1997 

• Children and Young People Act 2008 

• Victims of Crime Act 1994 

• Victims of Crime (Financial Assistance) Act 2016; and 

• Human Rights Commission Act 2005. 

Internal Discussions 

The Commission may share the information a person provides to us within the Commission, including for 

the purposes of: 

• assessing the best area of the Commission to handle your enquiry 

• determining if you have already contacted the Commission about your matter 

• informing other areas of our work including systemic reviews and commission-initiated 

considerations.  

Children’s participation and engagement 

The Commission is committed to a child-safe, child-friendly Canberra. The Commission has statutory 

functions to consult with children and young people in ways that promote their participation in decision-
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making, and to listen to and seriously consider the views of children and young people. The Commission is 

also committed to ensuring the Commission is accessible to children and young people, and to being 

sensitive to the cultural diversity of children and young people.   

The more that we encourage children and young people to be vocal about issues that matter, the more 

likely it is that children and young people will feel that they will be listened to if they raise concerns about 

things that they personally experience. Giving children and young people a voice is the first step to 

empowering them; to giving them the strength to speak out about both societal issues and about 

personal issues. 

Children and young people are more likely to seek assistance, speak up about their concerns, or to make 

a complaint, if they feel their views are valued and welcomed. The Commission affirms a child or young 

person has the right to participate in all aspects of social life and the shared understanding that 

empowering them to do so will have positive effects on the broader Australian community. 

The Commission encourages approaches both from children and young people directly, and from those 

supporting children and young people.    

10. Services for Victims of Crime 

The Commission is also committed to ensuring the provision of efficient and effective services for victims 

of crime in the ACT and monitoring and promoting compliance with the governing principles for the 

treatment of victims. The Victims of Crime Commissioner’s role includes advocating for the interests of 

victims as well as overseeing Victim Support ACT (VSACT) services.  

The Victims of Crime Commissioner is appointed as the ACT Domestic Violence Project Coordinator. In 

this capacity, the Commissioner is a member of the ACT Domestic Violence Prevention Council, the peak 

advisory body to the Minister on matters relating to domestic violence. Ms Yates also Chairs the ACT 

Family Violence Intervention Program Coordinating Committee and is a member of the ACT Victims 

Advisory Board and the Liquor Advisory Board. 

Concerns and Complaints 

The Victims of Crime Act 1994 (s 4) outlines the governing principles for the treatment of victims of crime.  

These principles apply to agencies who are responsible for the administration of justice. The Victims of 

Crime Commissioner must try to resolve concerns raised by a victim in relation to non-compliance with 

the governing principles.  The Victims of Crime Commissioner can require the agency involved to provide 

certain documentation to assist in resolving the concern. 

A victim can raise a concern with the Commissioner by contacting Victim Support ACT.  Existing clients of 

Victim Support ACT who identify a concern in relation to the Governing Principles may also be referred to 

the Commissioner for assistance.  The Commissioner’s Executive Officer is usually the primary contact for 

such concerns. 

Victim Support ACT 

Victim Support ACT helps people who have experienced a crime in the ACT. This includes victims, their 

families and people who witness a crime.  Our main services are: 

1. Victim Services  
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2. Court Support Program; and 

3. Financial Assistance Scheme 

All Victim Support ACT services are free and confidential. 

Victim Services 

We support victims of crime and their families in many ways including: 

• Counselling 

• Helping you with your rights in the criminal justice system 

• Giving you information about reporting crime to police 

• Giving you information about what to expect at court 

• Helping you to apply for financial assistance 

• Helping you prepare a Victim Impact Statement for court 

• Referring you to other services 

You do not need to report a crime to police to get help from Victim Services.  

Most people contact Victim Support ACT by phone (02 6205 2222) for an initial conversation with an 

intake team member.  Sometimes you will be referred to Victim Support ACT by the police or another 

agency.  Someone from Victim Support ACT will call you to have a chat about what supports you might 

need. 

If you would prefer to speak to someone face-to-face, you can also attend the office.   

Court Support Program 

The Court Support Program can help if you need support attending court to give evidence.  We may also 

be able to provide you with support if you are applying for a Family Violence Order or Personal Protection 

Order. Court Support is delivered by highly skilled, trained volunteers.   

If you are interested in court support, please contact Victim Support. 

Financial Assistance Scheme 

Financial assistance is available to victims of crime in the ACT to help pay for goods and services that they 

need to help them recover. You may be eligible to receive financial assistance if you had an injury 

(physical or psychological) because of a violent crime. You may also be able to receive financial assistance 

if you are related to someone who has experienced crime. 

In most cases, a report to police is required to access financial assistance.  

If you would like more information about how to apply for the Financial Assistance Scheme you can 

phone Victim Support. We can send you an application pack or help you to find the online application 

form. If you would like assistance to complete an application, one of our trained volunteers can meet 

with you or assist you over the phone. Some people also choose to get legal advice when they are making 

a Financial Assistance Scheme Application. Free advice is available from agencies including Legal Aid ACT.  
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11. Complaints handled by the Commission 

We believe that all people deserve to be treated with dignity and respect.  Like all public servants in the 

ACT, our staff have obligations under the Human Rights Act to take human rights into account in their 

decision-making and actions. The Commission provides an independent, fair and accessible process for 

the resolution of complaints.  We can deal with complaints about: 

• Disability services 

• Discrimination 

• Health services (including Victim Support ACT) 

• Services for children and young people 

• Services for older people  

• Sexual harassment 

• Victimisation  

• Vilification. 

Who can make a complaint?  

You can make a complaint to the Commission directly, or in some cases on behalf of someone else. 

Parents, carers or guardians can make a complaint on behalf of their children or a person they have 

guardianship for. The Commission can also authorise a person to act on your behalf if we are reasonably 

satisfied that you are not able to make a complaint yourself, and you are unable to authorise somebody 

else to do it for you. If the complaint is about discrimination, the incident must have happened to you or 

the person on whose behalf you are complaining.  

Complaints are usually made in writing, and the complaint forms are available on the Commissions 

website at http://hrc.act.gov.au/complaints/. Commission staff are able to help put the complaint in 

writing. If you, or someone else, need help filling out the complaint form please make an appointment 

and a staff member will assist you.  

When handling complaints, the Commission follows the principles of natural justice, which means that:  

• the person who handles the complaint is impartial and unbiased; 

• the person or organisation the complaint is about has the right to know about the complaint and to 

provide a response to your allegations; and  

• the complainant and the person or organisation the complaint is about have the right to know the 

information that the Commission relies on to make decisions.   

The Commission generally only accept complaints that are less than two years old.  If the issue happened 

before that timeframe, please speak with Commission staff as there may be exceptional reasons we can 

take into account that prevented the complaint being made earlier.   
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Complaints dealt with by the Commission 

To decide if the complaint falls within the Commission’s jurisdiction, Commission staff will ask if the issue 

occurred in the ACT, when it happened, what happened, and what you would like as an outcome.  

When the Commission accepts a complaint for consideration, it will be provided to a complaint handler, 

who will manage the complaint by seeking information from the person or organisation the complaint is 

about, and will provide updates on the progress of the complaint.  

During the review process the Commission can ask the complainant, or anyone involved in the complaint 

to provide information, eg witnesses or experts. There are times when the Commission may issue a 

formal direction for someone to provide information or documents that are relevant to the complaint.  

The complainant will also be given information provided to the Commission from the person or 

organisation the complaint is about. The complaint handler will provide information to all parties when a 

decision has been made at the conclusion of the process. 

Complaints referred within the Commission or to other agencies 

Sometimes a complaint has more than one issue that may need to be looked at. For example, if a 

complaint is made about a disability service and the person needs advocacy, the Disability Services 

Commissioner and Public Advocate may jointly look at the complaint.     

If the Commission forms the view that a complaint needs to be referred to another Commissioner, the 

complainant will be contacted. Commission staff will explain why the decision was made and ask 

permission to refer the matter to the other Commissioner.   

There are times when information provided by a complainant may be provided to another agency 

without the consent of the complainant. This will only occur where there is a risk to the safety of the 

complainant or someone else, or a risk to the general public. 

There may be times when the Commission cannot investigate a complaint because it is outside the 

Commission’s jurisdiction. If that occurs, Commission staff will contact the complainant and explain why 

referring the complaint to another agency is appropriate.   For example: 

• a discrimination complaint relating to a Commonwealth agency in the ACT may be referred to the 

Australian Human Rights Commission; 

• a complaint about ACT Policing may be referred to the ACT Ombudsman; 

• a complaint relating to a matter that occurred in another State or Territory may be referred to the 

corresponding complaint handling body in that State or Territory or to the Australian Human Rights 

Commission; or 

• a matter involving unfair dismissal, but which does not involve discrimination may be referred to 

the Fair Work Commission. 

Conciliation  

The Commission seeks to provide an independent and fair process for the resolution of complaints by the 

process of conciliation. Sometimes the best way to resolve the complaint is for the complainant and the 

person or organisation the complaint is about to meet and talk, if they agree - this is called conciliation.  
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The purpose of conciliation is to find a resolution that can be agreed. Conciliation is led by an expert 

conciliator from the Commission who will make sure that both the complainant and the person or 

organisation the complaint is about have the opportunity to be heard. Conciliation will generally cover:  

• the issues outlined in the complaint and the impact that these have had; 

• other issues that may have arisen; and  

• possible solutions to reach a resolution of the complaint. 

Having conciliation does not mean the complaint has been proven. The aim of conciliation is to talk about 

the complaint to seek agreement and a resolution.  

The Commission can also continue to look into a complaint that we have referred for conciliation but the 

conciliation process is separate from this process. We will not use any information discussed in the 

conciliation process, unless all parties explicitly agree to this. 

Closure of a Complaint  

At the end of the complaint process the Commission will close the complaint. When the Commission 

closes a complaint, a letter is sent to the complainant and to the person or organisation the complaint is 

about. This letter explains why the complaint has been closed and if there are any more steps that the 

Commission will take, or that the person or organisation complained about needs to take.   

If an agreement or resolution has been made the Commission staff can help draft that agreement. A copy 

of the agreement will be provided to both the complainant and the person or organisation the complaint 

is about.  

If the complaint was about discrimination, written agreement has to be provided by all parties and it is 

registered with the ACT Civil and Administrative Tribunal (ACAT) and becomes an order. If a 

discrimination complaint is closed, has been withdrawn, or not successfully resolved, the Commission 

must offer the complainant the option to take their complaint to the ACAT. A complaint can only be 

referred to ACAT if the complainant agrees. ACAT can formally assess that facts and law relevant to the 

case, and is empowered to provide resolution of the matter, which is binding on the parties. 

The Commission aims to have a resolution to a complaint within 70 days from receipt of the complaint. 

That timeframe may be extended if there are delays in the provision of information, or more information 

is required. If conciliation is used or attempted to reach a resolution, the timeframe for resolution is 

within 250 days. 

12. Commission-initiated consideration  

The Commission can look into matters on its own initiative and commence an investigation.  A 

commission-initiated consideration does not have an individual complainant, but the investigation would 

be of public interest. Factors the Commission considers to determine if a commission-initiated 

consideration should occur include:  

• The matter raises systemic issues, or may significantly affect an individual; 

• The matter raises serious public safety or other public interest issues; 

• The matter has a particular impact on a vulnerable group of people; and 
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• The outcome available as a result of the Commission looking into a matter on its own initiative.   

The HRC Act requires that a commission-initiated consideration must, as far as practicable, be conducted 

as if it were a consideration of a complaint. Therefore, commission-initiated considerations will generally 

be managed by the Discrimination, Health, Disability and Community Services Commissioner and her 

team. As a courtesy, the Commissioner will notify other Commissioners of a commission-initiated 

consideration. As with systemic reviews, resources may be provided from another area of the 

Commission with the prior consent of that Commissioner.  

Recommendations and Adverse Comments 

At the conclusion of a complaint about a service, or a commission-initiated consideration, a report may 

be written and this may include recommendations. The person or agency that the recommendation 

relates to must provide a response to the Commission about the actions taken to comply with the 

recommendations.  

If the Commission makes a recommendation, it must state a reasonable time within which the action 

should be taken. It can be an offence if the person or agency fails to tell the Commission what action has 

been taken about the recommendation. The Commission can publish or report about an entity’s failure to 

do something recommended, or attend an interview or provide information to the Commission. However, 

prior to doing so, the Commission must give the entity a written notice that— 

• give details of the entity’s failure to which the notice relates; 

• explain that the Commission proposes to publish the entity’s name and details of the entity’s 

failure; and 

• invites submissions about the proposed publication within the time stated in the notice (not less 

than two weeks after the day the entity is given the notice). 

There may be times when the outcome of a complaint or commission-initiated consideration may include 

adverse comments about a person.  Before the adverse comment is included in a report, the Commission 

will contact the person to advise them of the intention to make the adverse comment and provide that 

person an opportunity to provide a response.  

13. Sharing Resources 

The Commission strives at all times to act collegiately and share expertise and resources across teams to 

further the strategic aims of the organisation. This is particularly so for the President’s team whose 

functions are to support the work of the whole organisation.   

The President’s Team includes central corporate functions, administration, finance, communications and 

Aboriginal and Torres Strait Islander liaison.  

To ensure the organisation can meet its strategic goals, all Commissioners should be kept informed of 

how resources are being utilised across the organisation. Commissioners will, as far as practicable, notify 

all Commissioners about: 

• Media liaison, ideally in advance 

• Social media messages 
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• Commission-initiated considerations, systemic reviews or other work that is likely to require 

significant resources 

• Meetings and correspondence with Ministers and Directors-General  

• Advice requests from Members of the Legislative Assembly 

The Commission strives at all times to act collegially, however if there is a disagreement as to the 

allocation of resources, this is settled at a meeting of Commissioners. 

Communications/Media 

The President will endeavour to make centralised resources available for communication and media 

activities. This will include managing whole-of-commission branding. The Commission’s Governance and 

Corporate Support Protocol with the Justice and Community Safety Directorate requires the President to 

notify the Minister and Directorate of media contact. To facilitate this, Commissioners will inform the 

President and relevant members of her team of any media liaison.  

Branding 

The Human Rights Commission Act and Victims of Crime Act contemplate individual Commissioners roles 

including promotion of specific functions and services. Commissioners may elect to use individual brands, 

consistent with the overall Commission-brand and key messages. However, communication and 

correspondence referring to, or signed by, more than two Commissioners should be presented under 

Human Rights Commission branding.  

Legal Support 

The Commission’s Governance and Corporate Support Protocol with the Justice and Community Safety 

Directorate requires the President to provide advice on behalf of the Commission to the Directorate in 

relation to draft Cabinet Submissions. The Protocol also notes that it is desirable for the President, on 

behalf of the Commission, to provide the Director-General with an information copy of any brief or other 

material submitted to the Minister.  

Many law reform and policy proposals will also engage human rights. As well as obligations to act and 

make decisions consistently with human rights as a public authority,1 section 15 of the HRC Act also 

places a specific obligation on the Commission to act in accordance with human rights when exercising its 

functions. Any legislative or policy proposal advanced by the Commission will satisfy the minimum 

requirements for compatibility with the HR Act 

Therefore, the Human Rights Commissioner’s legal team provides coordination and legal policy support 

including: 

• Assessing Cabinet Submissions that come to the Commission for comment for issues that are 

relevant to other Commissioners 

• Coordinating responses to Cabinet Submissions and government proposals to be signed-off by the 

President 

• Providing advice, training and support on human rights issues 

 
1 Part 5A of the Human Rights Act. 
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• Providing initial and general advice on legal issues as they arise (noting that formal advice should 

be sought from the Government Solicitor’s Office) 

To assist in this work, Commissioners will make the Human Rights Commissioner’s legal team aware of 

proposals regarding law reform, policy change or requests for advice from MLAs. This includes proposals 

they initiate, or that come to their attention from outside the organisation. 

Advice to MLAs 

Under the Commission’s Governance and Corporate Support Protocol with the Justice and Community 

Safety Directorate the President may, on behalf of the Commission, provide advice directly to Members of 

the Legislative Assembly without the need to notify the Attorney-General, the Minister for Justice or JACS.2 

The Protocol notes that if the President/HRC provides formal written advice on a draft Bill to any Member 

of the Assembly, it will normally be posted on the Commission website at the appropriate time.  

14. Recruitment 

Commissioners will be responsible for recruitment of staff within their own teams, in consultation with 

the Finance and Administration Manager to confirm such recruitment is within their funding envelope. As 

required under ACT Government legislation and policies, where Commissioners chair recruitment panels, 

the President must sign off as delegate.   

 
2 As specified in the ALP and Greens Agreement for the Ninth ACT Legislative Assembly, Appendix 3 – Executive 
Reform, section (4). 
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APPENDIX 1: Statutory rules for meetings 
 

30 Time and place of commission meetings 

 (1) Meetings of the commission are to be held when and where it decides. 

 (2) However, the commission must meet at least once each month. 

 (3) The president may call a meeting of the commission. 

 (4) The president, when calling a meeting, must give the other members reasonable notice of the 

time and place of the meeting. 

31 Presiding member at meetings 

 (1) The president presides at all meetings at which the president is present. 

 (2) If the president is absent, the member chosen by the members present presides. 

32 Quorum at meetings 

Business may be carried on at a meeting of the commission only if at least 3 members of the 

commission are present. 

33 Voting at meetings 

 (1) At a meeting of the commission each member has a vote on each question to be decided. 

 (2) A question is decided by a majority of the votes of the members present and voting but, if the 

votes are equal, the member presiding has the deciding vote. 

34 Individual with more than 1 role 

 (1) This section applies if— 

 (a) a person holds 2 or more positions under this Act; and 

 (b) the person is a member of the commission because of each of the positions. 

Example 

The disability and community services commissioner may be appointed as the health services 

commissioner. 

Note An example is part of the Act, is not exhaustive and may extend, but does not limit, the 

meaning of the provision in which it appears (see Legislation Act, s 126 and s 132). 

 (2) The person is only entitled to 1 vote at commission meetings. 

 (3) In working out whether 3 members are present at a meeting for section 32 (Quorum at meetings), 

the number of members is taken to be the number of individuals who are members. 

Example 

If the discrimination commissioner is also the human rights commissioner, the number of 

members is taken to be 4.  Therefore, 2 members (rather than 3) would need to be present at a 

meeting to carry on business. 

Note An example is part of the Act, is not exhaustive and may extend, but does not limit, the 

meaning of the provision in which it appears (see Legislation Act, s 126 and s 132). 
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35 Conduct of meetings etc 

 (1) A meeting may be held using a method of communication, or a combination of methods of 

communication, that allows a commission member taking part to hear what each other member 

taking part says without the members being in each other’s presence. 

Examples 

a phone link, a satellite link, an internet or intranet link 

Note An example is part of the Act, is not exhaustive and may extend, but does not limit, the 

meaning of the provision in which it appears (see Legislation Act, s 126 and s 132). 

 (2) A commission member who takes part in a meeting conducted under subsection (1) is taken, for 

all purposes, to be present at the meeting. 

 (3) A resolution is a valid resolution of the commission, even if it is not passed at a meeting of the 

commission, if— 

 (a) notice of the resolution is given under procedures decided by the commission; and 

 (b) all members agree, in writing, to the proposed resolution. 

 (4) The commission must keep minutes of its meetings. 
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ABSTRACT
The legal force of crime victims’ rights is ambiguous: are they service
standards or legal rights? This question has created confusion about the
nature of compliance and bifurcates the enforcement mechanism as
administrative or legal. Regulatory analysis creates a wider lens to this
debate. In this article, we conceive victims’ rights charters as part of
a regulatory regime designed to influence the conduct of state agencies
in discharging their functions. Rights compliance and enforcement as
a regulatory challenge provides a framework for systematic analysis of
regulatory instruments, tools and strategies chosen by key actors. We use
a case study of statutory crime victims' rights commissioners in
Australia to illustrate the implications of these choices. We suggest that
clearer articulation of the techniques of compliance show the coexistence
of administrative and legal sanctioning. Our argument turns attention to
the duties imposed on public institutions of criminal justice and their
accountability.

ARTICLE HISTORY
Received 2 April 2019
Accepted 19 January 2020

KEYWORDS
Crime victims’ rights;
regulation; victims’
commissioner; compliance

Introduction

Over the past three decades, many jurisdictions have introduced standards, called victims’ ‘rights’ or
victim charters, for criminal justice institutions to guide their treatment of crime victims. Victims’
rights scholarship has examined the scope of these guidelines and the extent to which they create
a platform for people as crime victims to participate meaningfully in legal proceedings (Davis &
Mulford, 2008; Doak, 2008; Manikis, 2012; Kirchengast, 2017). The legal force of the guidelines is
ambiguous: are they service standards or legal rights? This in turn has created confusion about the
nature of compliance and bifurcates the enforcement mechanism as administrative or legal. It leaves
open questions about the role and impact of victims’ “rights”. In this article we use regulatory
analysis to apply a wider lens to this debate. We conceive victims’ rights charters as part of
a regulatory regime designed to influence the conduct of state agencies in discharging their
functions. Approaching rights compliance and enforcement as a regulatory challenge provides
a framework for systematic analysis of regulatory instruments, tools and strategies chosen by key
actors. We use a case study of Australian victims’ rights commissioners; statutory entities estab-
lished to promote and protect the interests of crime victims to illustrate the implications of these
choices and to identify soft to hard regulatory forms. Our argument turns attention to the duties
that rights impose on public institutions of criminal justice. As a way forward, we develop an
exemplar victims’ rights compliance strategy that shows the coexistence of administrative and legal
sanctioning.
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Regulation and compliance

Regulatory scholarship is vast and its meanings and implications are much debated.1 At its simplest,
regulation “influenc[es] the flow of events” (Parker & Braithwaite, 2003, p. 119). The actors
involved and the range of regulatory activities are context sensitive. We develop our regulatory
analysis of victims’ rights commissioners later in this article but, to assist readers unfamiliar with the
literature, introduce some key ideas and terms and how we use them. Regulation poses that,

. . . any control system in art or nature must by definition contain a minimum of the three components . . . There
must be some capacity for standard-setting, to allow a distinction to be made between more or less preferred
states of the system. There must also be some capacity for information-gathering or monitoring to produce
knowledge about current or changing states of the system. On top of that must be some capacity for behaviour-
modification to change the state of the system (italics in original). (Hood, Rothstein, & Baldwin, 2001, p. 23)

In this article, the criminal justice system is the focus of a regulatory “regime” involving a “complex
of institutional geography, rules, practice, and animating ideas that are associated with the regula-
tion of a particular risk or hazard” (Hood et al., 2001, p. 9).2 The geography of criminal justice
includes institutions of police, prosecution, courts and corrections. One animating idea central to
criminal justice, especially for due process and access to justice, is fairness. Thus, the risk or hazard
is the variable application or absence of fairness. Civilians in criminal justice are categorised as
accused or victim but, in a regulatory analysis, are also understood as citizens, consumers,
taxpayers, and as social and political agents. Different criteria for fairness – such as equality, equity
or deservingness – are emphasised from different of these standpoints (Sen, 2009).

Various legal rules govern the application of fairness to citizens accused of crimes.3 A victims’
charter is a set of minimum rules or standards applying fairness to citizens as victims of, and possibly
a witness to, crimes. The rules are to influence the behaviour of criminal justice institutions and
professionals towards citizens as victim in their engagements with the administration of justice. We
describe these institutions as ‘regulated entities’. Further, governments have put in place rights-
promoting entities as ‘regulators’ to shape, nurture, and sustain criminal justice institutions’ adher-
ence to victims’ charter standards. These regulators or regulatory bodies use a variety of methods
based on information gathered in pursuit of that goal. These ‘regulatory instruments’ and ‘regulatory
tools’ are largely, but not exclusively, pre-selected by governments in their design of the regulator. The
instruments and tools are adopted in varying formal and informal ways by regulatory bodies to
produce behaviour acceptable to the preferred standards of fairness the legislature has enacted.

Design of the regulatory regime is not the only concern for regulatory scholarship. It is also concerned
with compliance. The termhas surface simplicity but has different associations. One is that compliance is
a matter of obeying the rules or standards set. Another equates compliance with a formal legal process
that follows an alleged breach of a standard and which is capable of imposing a sanction and/or
mandating a specific required behaviour. Summarising debates, Hutter argues that compliance is as
much “a process as an event.” “Regulatory officials”, she writes “may regard compliance both as a matter
of instant conformity and an open-ended and long-term process which may take several years to attain”
(Hutter, 1997, p. 12). Regulation deals with messy, dynamic interactions. It is relational as well as
transactional, where rules are in any case often indeterminate and open to interpretation (Black, 1997).
Compliance is as much about informal practice as formal process.

Such ambiguity is small comfort to citizens who believe their individual rights have been
violated. While victims’ rights may be decried as “illusory” (Beloof, 2005; Kirchengast, 2016a),
citizens may reasonably assume both the duty of regulated entities of police, prosecution, courts and
corrections to comply with legislatively specified standards and, should they not, the citizen has
some way of requiring compliance; that there will be fair review and possible enforcement of the
right at issue. Thus, we conceive of enforcement as a component of compliance.

Given the central place of implementation and compliance in the regulation literature, it is
surprising that victims’ rights scholars have not engaged with it more frequently.4 Addressing this
gap, we consider both design and compliance strategies in this article. We discuss victims’ rights
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commissioners as a regulator. We examine the various tools in their regulatory toolkit. Rights
commissioners are a design choice made by governments. Their functions and powers in turn direct
the strategies they deploy to produce and monitor compliance with victim charter standards by the
regulated entities of police, prosecution, courts, and corrections. We simplify our analysis of
Australian victims’ rights commissioners by mainly focusing on their performance as regulators of
public prosecutors.

One clear choice made by governments in Australia in creating a regulatory regime governing
victim charters is to specify that the standards are not legal rights notwithstanding the use of rights
language in statutes and public discourse (Kirchengast, 2016b). The content of the charters
generally lists ‘rights’ to respectful treatment, access to information, and adequate notification of
case progression amongst others. In truth, these are “legitimate expectations’ of citizens” interacting
with public authorities (Thomas, 2000, p. 1; see also Shapland, 2000, pp. 147–64). Nonetheless, in
this article we use the terms ‘standards’ and ‘rights’ interchangeably. We first expand on this context
in a brief outline of the emergence of victims’ charters before turning to set out some of the key
terms and approaches in regulatory analysis.

Crime victims and criminal justice

Presently, crime victims are dealt with in dispersed ways whether in an individual or public policy
context. Therefore, it is important to know how a victims’ rights regulatory regime emerges. Its history
and context are central to understanding the contours and content of a regime in its present form.
A victims’ rights regime has two basic origin stories within common law countries. The first is
a centuries long story where initiating prosecution of the vast bulk of criminal conduct was the
responsibility of private individuals (Langbein, 2003; Kirchengast, 2006); a feature of English law that
continued as criminal justice developed in colonial settler countries such as the United States (US)
(Cardenas, 1986), Canada (Stenning, 1986) and Australia (Woods, 2002). These histories show that
the institutional geography of criminal justice has not always looked as it does today. The institution of
public prosecution is a relatively recent innovation notwithstanding the longer history to the public
nature of the criminal law (Hetherington, 1989). It is a Weberian success story of the centralising and
modernising state. A dominant prosecution authority creates efficiencies in the use of public
resources, filters and smooths out the diverse experiences’ citizen-victims bring to criminal justice
and standardises a state perspective on the public interest (Rock, 2004a). Nonetheless, this “competi-
tion for control of access to the legal resources inherited from the past” (Bourdieu, 1987, p. 817) has
resulted in a state monopoly. Citizen-victims who seek adjudication of alleged criminal conduct have
no realistic access to criminal courts other than through the public prosecutor.

The second story is more recent. Researchers examining the contemporary conduct of police and
prosecutors in different legal systems have consistently found evidence of abuse of power in persisting
discourtesies, inadequate provision of information, and limited assistance and consultation with crime
victims (Fundamental Rights Agency [FRA], 2019; Sebba, 1996; Shapland, Willmore, & Duff, 1985).
These procedural variables, along with inconsistent case outcomes, are associated with victim dis-
satisfaction with criminal justice (Whitehead, 2001; Laxminarayan, Bosman, Porter, & Sosa, 2013).
Those victimised by particular types of offending have especially poor experiences with criminal
justice: both child and adult sexual assault victims find giving evidence traumatic and difficult,5 victims
of domestic violence say their concerns and safety are not taken seriously (Buzawa & Buzawa, 2003),
victims of crimes of bias or hate find their experiences misunderstood (Hall, 2005), and families of
homicide victims feel marginalised by the process (Englebrecht, Mason, & Adams, 2014).

In combination, these two stories say a couple of things: overwhelming dominance of state
entities enables a system for system-convenience, and, with “capacity and authority to act unbound”
(Holder, 2018a, p. 25), facilitates oppressive practices against citizens, whether accused or victim. In
this context, regulation protects the public from an abuse of monopoly power (Ogus, 2004).
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A regulatory response to the situation appeared at an international level with the 1985 Declaration
of Basic Principles of Justice for Victims of Crime and Abuse of Power [herein the Victims’
Declaration]. The Victims’ Declaration was adopted by the General Assembly of the United
Nations (UN) as a set of standards for countries to adopt for their criminal justice institutions.
Although General Assembly declarations are non-binding, they “carry the weight of world opinion as
well as the moral authority of the world community” (Brienen & Hoegen, 2000, p. 10). The Victims’
Declaration was unanimously adopted by countries in the General Assembly and has since been
adopted into the laws of many countries including members of the European Union. In federal
systems of the US, Australia, and Canada, the Victims Declaration has been incorporated within the
federal criminal jurisdiction and at state or provincial levels.6 Supra-national organisations such as the
Council of Europe7 and the Commonwealth of Nations8 also adopted the Victims’ Declaration as
minimum standards on the rights, support and protection of victims of crime.

However, adoption of a law “in the books” is different to its implementation “in action”. An
analysis of 22 European countries found the overall rate of implementation of the first 1985 victims’
declaration to be “disappointing” (Brienen &Hoegen, 2000, p. 3), a finding supported by research in
the US (Hillenbrand & Smith, 1989; Kilpatrick, Beatty, & Howley, 1998; Government
Accountability Office [GAO], 2008), Canada (Manikis, 2012), and Australia (Holder, 2008).
Reflecting on these findings, Groenhuijsen argues that implementation of victims’ rights charters
is actually “a real challenge” for governments requiring “drastic changes” to legal and welfare
systems in some countries (2005, p. 338; and see; Groenhuijsen & Pemberton, 2009). For example,
across many European countries there is “paper compliance” and no “purposefully devised properly
costed budgets, plans, aims, objectives, targets or timetables for implementation” of victims’
charters.9 US research similarly identified inadequate funding and training as part of the imple-
mentation problem (Davis et al., 2002; Office for Victims of Crime [OVC], 1998). In addition,
researchers have long identified that the ‘rights’ themselves were diminished by institutional
resistance including “providing no enforcement mechanisms” (Lamborn, 1987).

However, a regulatory regime and the actors within it – including regulator and regulated
entity – have a range of capabilities to enforce and comply with the standards they support. At
this point we turn to develop further the ideas that regulatory analysis brings to understanding the
challenge of influencing institutional behaviour through victims’ rights charters. The charters are
the standards set by governments in pursuit of the policy goal of better treatment of crime victims
by criminal justice institutions. But, assuming the actors in the regulatory regime agree with the
policy goal, how are the standards given effect and by what means?

Regulatory instruments and regulatory tools

To reprise our introductory remarks, regulation is an effort to “influence socially valuable behaviour
which may have adverse side-effects by establishing, monitoring and enforcing legal rules” (Morgan
& Yeung, 2007, p. 3). Of course, rules do not have to be ‘legal’. They may be formal or informal.
Either way, regulatory instruments and tools are components of a regulatory regime designed to
give effect to specified standards. Much regulatory research has explored the actors within plur-
alistic regulatory ecologies.10 This research asks who and what then contribute to which patterns of
outcome, and by what means. It examines a wide range of domain from, for example, regulation of
private markets (Ogus, 2004), regulation of professions (Wolf, 2017), health and safety
(Gunningham & Grabosky, 1998), and environmental crime (Ayling, 2017).11

In whichever domain, a simplified regulatory relationship is between the regulator and regulated
entity/ies. Obvious examples of regulator are the US Securities Exchange Commission (SEC) or the
Australian Securities and Investments Commission (ASIC). Each has a regulatory relationship with
regulated entities such as corporations, banks and other financial institutions. A regulator, as in the
SEC and ASIC examples, most often takes some institutional form. A tripartite regulatory frame-
work, however, recognises third parties (Ayres & Braithwaite, 1992). For our topic, the tripartite
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regulatory relationship is between victim commissioners as regulator, the public prosecutor as the
regulated entity, and the third party (individual crime victims or representative victim, aggregated
groupings of victim or victim activists) (Figure 1).

Before we explore the array of regulatory instruments that governments have put in place to
promote victims’ charter standards, there are other key concepts to set out; in particular, some idea
of the regulatory instrument’s scope, the range of tools in the regulator’s toolkit, and the strategies
they deploy in their regulatory mission. The literature is disorganised with terms instruments, tools
and strategies describing similar things. Recognising the problem, Morgan and Yeung (2007)
suggest a heuristic categorisation to explore the characteristics of and contexts to instruments
and tools that is based on “the underlying ‘modality’ through which behaviour is sought to be
controlled”. They offer five broad categories relevant across diverse domain: command, competi-
tion, consensus, communication and code (or architecture) (2007, p. 80).

● Command is a ‘classic’ regulatory model of state-promulgated rules backed by some sanction.
● Competition usually refers to market mechanisms operable or created between like units

whether commercial or non-commercial.
● Consensus modes of regulation are diverse and consent-based.
● Communication-based modes of regulation draw upon norms or normative expectations of

behaviour.
● Code refers to various means and mechanisms for designing in desired behaviours or expected

standards and designing out undesirable behaviours.

These are descriptions at a high degree of generality. However, how the modalities and associated
techniques contribute to a victims’ charter regulatory regime are set out in Table 1. Our table
summarises a wide range of scholarship and our own work in an analytic matrix considering form,
strategy, and tools; and provides examples of how they have been engaged in the regulatory regime
of victims’ charters. The examples traverse different contexts but are drawn primarily from
common law countries.

The analysis could be read as showing separate and competing approaches to regulating victims’
rights standards. This is not the case. The instruments, techniques and tools can be (and usually are)
amalgamated and used in different ways to achieve a specific outcome within the overall goal of
shaping and directing the conduct of regulated entities under a victims’ rights charter. For example,
self-regulation (Bardach & Kagan, 1982) by the office of the public prosecutor may involve internal
policy (consensus), creating victim case management templates for use in prosecution files (code),
stipulating prosecutor actions (consensus), disciplining staff who fail to comply with these require-
ments (command), and reporting to government and the public on the annual performance of these
requirements (communication).

Regulated entity/ies: police, 

public prosecutors, courts, & 

corrections

Regulator: Victims’ rights 
commissioner 

Third party: crime victim 

individuals and/or groups

Figure 1. The tripartite regulatory relationship in a victims’ charter regulatory regime.
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Some may also argue that one regulatory technique is gentler andmore lenient than another; that
‘command’ is a more efficient and effective way of shaping behaviour to the desired standards of
a victims’ charter. Again, this is not necessarily so. A regulatory regime will likely make “tailored use
of a graduated scale of regulatory instruments as a means of achieving regulatory goals” (Chang &
Brewer, 2018, p. 9). This idea of graduated regulation is captured in Ayres and Braithwaite’s
enforcement pyramid with softer consensus and communication approaches at the base, elevating
towards hard sanction at the top (Figure 2).

A victims’ rights compliance strategy may employ different of these approaches in any given
jurisdiction, but compulsion and sanction will be there somewhere in some form, either in the
background or the foreground. The techniques constitute a ‘toolkit’. Thus, we understand com-
pliance is a strategic objective in which design, persuasion, communication, incentives, and
enforcement may all be available to support the institutional changes sought under a victims’
charter. Thus, compliance and implementation are two sides of the one coin. Which tools are used
and when will respond to particularities of the regulatory context (here criminal justice), the nature
of the compliance concern(s), and the nature of the regulatory body.

Regulatory bodies

Regulatory bodies come in different forms with different legal identities. In Australia most regulators,
across different domain, are independent statutory authorities; “a public sector entity created by
legislation” (Uhrig, 2003, p. 16). In their study of Australian business regulators, Grabosky and
Braithwaite (1986) define these as entities established by government, independent of the regulated
sector, and with responsibilities to promote desirable behaviours and for acting on undesirable
behaviours counter to those determined by the legislature to be in “broader community interests”.
Regulators administer or work to legislation (p. 3) and often face of an “infinite number of [regulatory]
offences” (p. 204). While business regulators such as ASIC or the Australian Competition and
Consumer Commission (ACCC) have “a big stick”, they share with less powerful entities such as
the Australian Human Rights Commission (AHRC) a range of regulatory techniques and strategies.

Regulators may be ‘independent’ in different ways and to different extents. They may be
independent of executive direction in discharging their functions which are set out legislatively.
This is standard for “diagnostic inspectors” (Grabosky & Braithwaite, 1986, p. 221) in areas such as

Command regulation 

with nondiscretionary 

punishment

Command 

regulation with 

discretionary 

punishment

Enforced self-

regulation

Self-regulation

Figure 2. Example of a pyramid of enforcement strategies (Ayres & Braithwaite, 1992, p. 39).
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food safety or fair trading but who remain part of a government department. A regulator may also
be established as an independent statutory entity where governments wish to place a function ‘at
arm’s length’ such as an Auditor-General’s Office or an Ombudsman’s Office; each of whom are also
headed by an independent statutory officer. These offices may act as a general regulator of
government functions, services and performance. Others, such as ASIC and the ACCC are external
to government and designed to regulate non-government functions. Still others such as a Human
Rights Commission, has a specific remit with both government and non-government application.
Regulators are watch-dogs.

All these bodies are part of the architecture of state administration but are not of the machinery
of government and its bureaucracy. At various times, regulators of different types have been
described as “an indispensable aid to accountability”,12 “political puppets”,13 and as “gentle”
(Grabosky & Braithwaite, 1986) in their compliance endeavours. These assessments may arise
when regulators use some of the powers and strategies in their toolkit (see Table 1) more than
others; or when circumstances in the regulatory environment influence them to do so. Nonetheless,
a critical feature of independence is having the authority and capacity to communicate its work
openly to the wider public, to the legislature, and to other bodies.

Victims’ rights regulators

The capacity to speak publicly is a critical power of victims’ rights regulators as we shall see. As
instruments in a regulatory regime they take different forms. Some of these forms overlap with
bodies designed to promote a victims’ rights charter and those designed to serve people as crime
victims and those designed to assist communication between government and crime victim
representatives. Some embody all these functions.

Of course, victims’ rights regulators, established within the state architecture, have a different
character to those working ‘outside the system’. Outsiders may undertake a wide range of work for
crime victims including helping them access their ‘rights’ and justice. They may be funded by
government, philanthropy or may function as if a private entity such as a law firm. Outsiders include
community legal centres, advocacy organisations, campaign groups or legal clinics. They may also
include the media or professional bodies such as a Law Society. As ‘rights advocates’, the non-
government actors may focus specifically on legal tools and formal enforcement of rules. Exemplars
are the National Crime Victim Law Institute’s Victims’ Rights Clinics previously operating in eight
locations across the US (Davis, Anderson, Howley, Dorris, & Whitman, 2012, p. 2009). Or they may
emphasise non-legal advocacy for crime victims as a compliance strategy like Victim Support UK
(Rock, 1990) and like most domestic violence advocacy efforts in the US (Davies & Lyon, 2014).

Formal victims’ rights regulatory bodies were established directly from the enactment of victims’
charters. In their earliest forms, these were idiosyncratic creatures born of local circumstances. In the
UK, legislators prioritised the notion of impartiality for the mechanism to assess complaints from
crime victims and nominated the Parliamentary Ombudsman (PO), a body that provides Members of
Parliament with an avenue to investigate complaints from constituents about issues of maladmin-
istration by government entities. The PO, rather than being a “champion” of victims, was considered
an “impartial” arbiter of crime victims’ complaints (Manikis, 2012; Rock, 2004b, p. 553). New Zealand
followed a similar path.14 In the US, the committee structure devised to promote and enforce
compliance with victims’ rights legislation in Colorado reflected the state’s “decentralized” service
structure and existing “collaborative working relationship[s]”. The Minnesota Office of the Crime
Victims Ombudsman was part of a unique tradition in that state of “speciality” ombudsmen targeting
“underserved populations” and overseeing specific government agencies (OVC, 1998, pages 5, 18 and
27). In Alaska, an office was created by the legislature to provide “free legal services to victims of crime
to help them protect their guaranteed constitutional and statutory rights with regard to their contacts
with police, prosecutors, defense counsel, judges, and criminal justice agencies in the state”
(Branchflower, 2004, p. 259). Federal legislators in the US and Canada also established a specific
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Crime Victim Ombudsman to investigate and resolve allegations of victims’ rights breaches for those
jurisdictions (Manikis, 2015; GAO, 2008). A review of state-sanctioned bodies in the US concluded
that “although broadly categorised”,

the primary differences in the [compliance enforcement] programs studied relate to the investigative and
sanctioning powers of the program officials; the role of the program or office as either an impartial liaison or
an advocate for victims; the range of services provided; and the role of the compliance enforcement program in
the provision of training and outreach to the public and the criminal justice community. (OVC, 1998, p. 57).15

We build on these categories to analyse the regulatory role of Australian victims’ rights commis-
sioners. Sourcing data from public records and websites, our analysis first examines the status of the
commissioners and whether they are multi-service. We then examine the commissioners’ functions,
divided into three areas: educative/promotional, enquiry/monitoring, and investigative and enfor-
cement, and then examine transparency of their performance. Finally, from this analysis we sketch
an exemplar victims’ rights compliance regime and return to discuss the tension identified for
regulators between advocacy and impartiality.

Australian victims’ rights commissioners

Australia is comprised of nine jurisdictions: federal and eight states and territories. The earliest
victims’ rights charters were legislated in 1994 Western Australia (WA) and the Australian Capital
Territory (ACT). Following those were South Australia (SA, 2001), New South Wales (NSW, 1996),
Victoria (2006), Queensland (2009), Tasmania (2001) and the Northern Territory (NT, 2002). At
a federal level, the Commonwealth of Australia adopted an administrative victims’ charter in 1996.

Initially only two of the states and territories legislated for rights compliance mechanisms in their
victims’ charter. In the ACT a statutory office-holder, the Victims of Crime Coordinator, had
authority to investigate allegations of a breach of the rights. Following an investigation, the office-
holder could report findings to theMinister.16 NSW required that the Victims of Crime Bureau, newly
established within the Department of Justice and Attorney General, receive and resolve complaints.
The NSW Victims’ Rights Act specified that the rights did not give rise to any cause of action but did
not preclude disciplinary action.17 Since enactment in 1994 and 1996 respectively, both statutes have
changed (in 2011 and 2013 respectively) and each now establishes a Commissioner. Similarly named
positions were also created in SA (2006), Victoria (2015) and WA (circa 2014). Although the WA
Commissioner has responsibilities to monitor and review the criminal justice system response to
victims,18 it is not included in our analysis because it has no statutory basis.19

Status

Four commissioners are each established in legislation. The ACT, NSW and SA legislation also sets
out the standards comprising victims’ rights. The Victorian Commissioner has its own enacting
legislation20 separate to the Victims Charter Act 2006. The ACT Commissioner, enacted to replace
the Coordinator in 2011, was also subsequently incorporated into the ACT Human Rights
Commission in 2016.21 Three victims’ commissioners are independent of the executive though
through slightly different appointments. The SA and Victorian Commissioners are appointed by the
Governor-in-Council upon recommendation by the state Attorney General while the ACT
Commissioner is appointed by the Attorney General. The NSW Commissioner, as a public servant,
is not independent. An independent statutory appointment is not subject to the direction of
a Minister or head of department. They may discharge their functions as they see fit subject to
the usual ethical, financial and other performance requirements of the public service. A key feature
of statutory independence is the authority to speak publicly without prior government approval and
even critically, on topics relevant to crime victims and their treatment within criminal justice and
elsewhere by government entities.
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Service functions

The SA, ACT and Victorian office-holders were initially enacted solely as rights-promoting entities.
Over time, some have had service functions added. By service functions we mean help and
assistance to individuals that are separate to oversight of the charter ‘rights’. Since 2007 the ACT
office-holder has progressively had added responsibility to deliver various services for victims.22 In
NSW, the office-holder has always been situated in and responsible for multiple services for crime
victims administered within the Department of Justice and has also had service functions added to
its mandate over time.23

Functions

A division of functions into three key areas of educative/promotional, enquiry/monitoring, and
investigative and enforcement shows some consistencies across the commissioners and some
variation (Table 2). The distribution of functions is a “regulatory mix” (Gunningham &
Grabosky, 1998) and, for the Australian commissioners, are reasonably balanced.

We have not included all statutory provisions in the analysis of commissioners’ functions.
Legislative language can be oblique. For example, how do we understand a function that is “to
assist victims in their dealings with prosecution authorities and other government agencies”
(Victims of Crime Act SA 2001 s16(3)b); or another “to ensure that victims receive information
and assistance they need in connection with their involvement in the administration of justice”
(Victims of Crime Act ACT 1994 s11(j)). These can appear passive functions. Equally, however (and
discussed below), these could be precisely the activities that enable individual crime victims to
access their rights or constitute early intervention on a victim concern about a justice agency that
forestalls a potential breach or could entail an informal conciliation with a regulated entity to
resolve a victim concern.

Transparency

Transparency of the commissioners’ performance of their functions varies. From 2004 to 2016 the
ACT office-holder published and made available online annual reports on the performance of
statutory functions.28 From 2016, performance is described as a specific section alongside sections
from other commissioners in the Human Rights Commission annual report. Different projects and
services of the NSWVictims Services Scheme, managed by the Victims Commissioner, are reported
in the NSW Department of Justice annual reports. The Victorian Commissioner publishes an
annual report of which 2017–2018 is available online.29 From 2002 to 2008, the SA office-holder
reported within the annual report of the Attorney General’s Department with a standalone annual
report made by the SA Commissioner in 2008–2009.30

Annual reports by public entities often discuss their performance in high-level language and
without detail. Nonetheless, they are critical sources of information for the public and politicians.
Transparency can be achieved through stand-alone reports and a scan of the websites of the
Australian commissioners reveal a number. However, these tend to be on topics other than the
commissioners’ own functions. Any future research examining how commissioners’ legislative
functions have been translated on the ground in the jurisdictions and with what impact would
likely use annual reports as a data source. The regulator’s transparency about their activities is
essential to assess effectiveness.

Understanding victims’ commissioners’ enforcement functions and sanctions

In a regulatory analysis, there are a number of ways to consider enforcement and sanctioning as
means of behaviour modification when understanding compliance as both a process and an event.
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Thus, we make a further distinction between commissioners’ compliance functions that are reactive
and narrow, and those which are proactive and broadly focused.

Here, we return to Morgan and Yeung’s categorisation of “the underlying ‘modality’ through
which behaviour is sought to be controlled” in the regulatory regime and first focus discussion on
command or reactive enforcement where a specific sanction may be imposed in direct relation to
a specific event following a formal investigative process. Second, we consider competition, con-
sensus, communication, and code modalities that victims’ rights commissioners may use to enforce
and sanction.

Command enforcement and sanctioning

The analysis of commissioners’ enforcement functions in Table 2 (right column) shows that
a breach of victims’ ‘rights’ is primarily characterised as a service complaint. Indeed, the victim
charters provide that victims should first attempt to resolve the issue with the agency or official in
question. Should the matter be brought to the attention of the ACT and NSWCommissioners, these
are also required to attempt to “resolve” the complaint through timely early intervention. The
Victorian Victims Charter Act 2006 and the SA Victims of Crime Act 2001 similarly emphasise early
intervention and resolution. Only the SA Commissioner has powers approaching legal intervention
(Kirchengast, Iliadis and O'Connell, 2019).31 The Commissioner may make a submission in
a proceeding (s 16(3)e) and may act as a victim representative in exercising rights to information,
compensation or a sentence submission (s 32A(3)b).

The emphasis on treating an alleged breach as a complaint is consistent with ‘rights’-enforcing
mechanisms in the US, Canada, the UK, and New Zealand. Indeed, it is consistent with the
“complaints-conciliation focus” of other Australian human rights and equal opportunity commis-
sions (Gardner, 2008, p. 43). To emphasise the point, the Australian victims’ charters specify that
the ‘rights’ are not legally enforceable or give rise to any right to damages for breach (SA), provide
no grounds for judicial review (NSW, Victoria), or other liability (Victoria).

As for the sanctioning that may occur at the end of a complaints process, two statutes (Victoria
and NSW) provide that disciplinary proceedings may proceed against a relevant official.32 NSW, SA
and Victoria provide for an apology from a public agency or official, which may be recommended
by the Commissioners.33 The ACT legislation is silent about any sanction or penalty against a public
agency or official. Other types of sanction such as a guarantee of non-repetition or commitment to
address the substantive problem complained of, whether through enforceable or unenforceable
undertakings, are absent from any of the Australian victims’ charters.

Reporting publicly on complaints of a breach of rights, investigations and outcomes is another
form of sanctioning, especially if reporting adverse findings. Here the commissioners’ powers again
vary. The SA victims’ charter includes provisions concluding a complaints process. After issuing
a “notice in writing” to a public agency or official recommending an apology (s 16A2), the
Commissioner must provide a copy of the notice to the relevant victim (s 16A3). Additionally,
the Commissioner must report publicly in an annual report the number of notices issued and the
agencies and officials to whom the notices were given (s 16A4). In 2008–2009 the Commissioner
reported that, of the 159 complaints he had received, no notices were issued. He writes that he is
aware of “several occasions” when an official spoke privately to a victim and of two occasions where
an apology was made (SA Victims’ Rights Commissioner, 2009, p. 20). The NSW Commissioner is
authorised to make a “special report” to the Minister for tabling in Parliament on “any matter” (s
13(1) and “with respect to any breaches by an agency” of the victims’ charter (s13(2). However, we
could find no record of any special reports. For the ACT we found one report setting out a summary
of 10 exemplar grievances.34 Of course, reports of investigations into individual complaints and the
findings made by a commissioner and the outcomes arrived at with a regulated entity may be
confidential and unavailable to the public. It may also be necessary to protect the privacy of a private
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citizen. At the same time, the lack of public information can undermine transparency and act to
protect the reputation of a public agency or official.

In summary, the Australian victims’ commissioners have sketchy, insubstantial, and limited
reactive and targeted enforcement processes other than conciliation practices arising from service
complaints. They also have very limited types of sanctioning powers that are usually present within
‘command’ compliance.

Competition, consensus, communication, and code enforcement and sanctioning

However, the broader functions of the Australian victims’ commissioners offer another means to
assess their enforcement and sanctioning powers. These educative and enquiry functions (Table 2,
left and middle columns) have been described as “facilitation measures” for rights-promoting
public entities (Gardner, 2008, p. 46). These may enable compliance in proactive and broad ways
and require use of other institutional, social and political levers to shape and direct change. The
examples we provide here derive from the websites and annual reports of the commissioners.

Competition as enforcement is easily understood in the private market when a company or
service may be put out of business or wither away for poor custom. Within a public system,
competition can be less clear. In the criminal justice system, where it can seem that police and
prosecutors are the only defenders of the public interest, the victims’ commissioners create another
source of information, expertise, and perspective. They enrich and deepen the notion of public
interest (Holder, 2018b). The state monopoly view that ‘this is the only way to do justice’ becomes
contestable. However, giving this concrete effect through, for example, private prosecution is rare.
One example discussed earlier, is the SA Commissioner’s unique capacity, through access to a legal
fund, to engage counsel to assert recognition of a particular ‘right’ brought forward by an
individual.35 This authority creates the possibility of a direct victim voice in proceedings separate
to the views presented by prosecutors.36 The various public scandals about non-prosecution that
periodically erupt across the Australian states and territories have provided another avenue through
which the public prosecutor’s decisions can be challenged.37 The independent victims’ commis-
sioners have all, at various times, spoken publicly (if carefully) on victims’ right to seek justice. The
sanctioning of a regulated entity such as the public prosecutor in a competition modality could
involve, for example, having the relevant function taken away by government and re-assigned or
a reduction in budget.

Consensus as enforcement is also less visible. However, all the Australian victims’ commissioners
use a range of mechanisms to build a higher level of acceptance of the standards within victims’
charters. For example, influencing and shaping preferred institutional behaviour is conducted
through establishing Advisory or Strategic bodies to produce, through cooperation, detailed plans
and policies for the implementation of a victims’ charter. The Australian commissioners also build
consensus within regulated entities to comply with victims’ standards through professional brief-
ings, training, and other educational sessions for officials. Sanctioning within consensus approaches
to compliance is about shaping practice in deliberate and purposeful ways, emphasising what is
preferred behaviour and what is not preferred. Social consensus for compliance standards beyond
the institutions is also nurtured through the informational sessions and publications that the
commissioners produce.

Communication is not commonly discussed as an enforcement strategy but is one of the most
powerful. A victims’ commissioner communicating directly to the public (and politicians) via the
media about a persisting area of concern or a non-compliant agency is enforcement and sanction in
one. The commissioners may communicate the poor performance of regulated entities with charter
standards in special reports or in special enquiries such as those conducted by law reform
commissions.38 It is to these enquiries that commissioners may make submissions documenting
the extent of complaints and concerns that victims have brought to them. Other communication
strategies are “information gathering” and monitoring. The compilation of victims’ grievances, the
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conduct of agency audits, own motion reviews, or the commissioning of research and evaluation are
all activities coming within commissioners’ educative, promotional, advocacy, enquiry, and report-
ing functions. Communication through accountability channels via annual reports, submissions to
parliamentary inquiries, and reports of findings on individual or systemic concerns represent
formal ways of identifying and combatting systematic injustice and chronic institutional failings
to treat victims by the enacted standards. From these communication activities sanctioning can be
the decisions of government or parliament to approve one programme over another or to institute
a new strategy to address the injustice.

Code or design approaches to compliance fall within the rights-promoting and advocacy functions
of commissioners. Design compliance can ‘nudge’ officials to perform their functions in particular
ways. Some are obvious, such as the installation of closed-circuit television and other communication
aids at court for victim-witnesses, and others are less so. The commissioners have contributed to the
re-design of forms and databasemodules that record details of cases reported by victims to authorities.
It may sound simple, but if the names and addresses individuals as victim are not recorded in
institutions’ information-gathering, then they will literally not be part of a case (Douglas & Laster,
1994). Sanctioning in design approaches to compliance can also involve restriction. For example, prior
practice that undermined the standards in a victims’ charter, such as, the routine inclusion of
a victim’s address on a public court document that effectively breached a victim’s privacy, can be
eliminated by introducing a new document template without that inclusion.

Discussion: regulating victims’ rights in criminal justice

Regulating the conduct of public functions and the performance of public officials is an accepted
feature of governance in advanced liberal democracies. The regulation of criminal justice institu-
tions introduces particular challenges however. Its institutions defend their independence
(Cowdery, 1995). While the criminal justice system provides services, it is primarily established
to investigate, prosecute and adjudicate alleged breaches of the criminal law. A criminal justice
‘case’ involves a number of individual citizens, the accused, victim, or witness, plus professionals
each with particular interests. Therefore, rather than a single regulatory framework, criminal justice
carries a range of inter-connecting regulatory instruments; one of which is a victims’ rights charter.
For victims’ rights, this context requires a skilled specialist regulator, willingness on the part of the
regulated entities to engage constructively, and a shared commitment to realising the public good
envisaged by the legislature (Black, 1997).

A victims’ rights regulator may perform all her activities only in this manner. Indeed, a ‘soft’
regulator, established as part of government bureaucracy, may be restricted to these educative and
promotional functions. A ‘harder’ victim rights regulator secures independence from government
in a founding statute. Further, a ‘hard’ regulator will have enforcement powers however sparingly
used. In this categorisation of soft to hard regulators, statutory enactment has a number of benefits:
it makes plain the design features, functions and powers of a victims’ regulator; it situates the victim
constituency within the broader public interest; places ethical and performance obligations on the
regulator similar to other public entities; provides political and structural authority to the regulator;
and can make more difficult any attempts to undermine or abolish a victims’ regulator. Our
Australian case study has examined a particular regulatory form of statutory public-interest
commissioners. However, our analysis makes more transparent the design choices that govern-
ments elsewhere could make for a rights watchdog.

We have also discussed compliance as a creature of design and function; a mix of formal and
informal practice, and both process and event. In analysing enforcement and sanctioning
approaches from five underlying modalities in regulation, we have moved beyond the usual
categorising of victims’ rights enforcement as either administrative or legal. Instead we have showed
compliance and enforcement as two sides of one coin and comprising reactive and proactive
elements. However, our analysis also shows gaps in the design of specialist victims’ rights regulators
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in Australia and patchy or limited regulatory powers that are likely found in others such as the UK
victims commissioner.39 Victims’ rights regulators, working with government legislators, could
develop a more systematic approach to their work producing compliance in regulated entities with
the victim charters. For this objective, we offer a victims’ charter compliance pyramid (Figure 3)
that builds and communicates social consensus for rights at its base and moves to command
enforcement through use of notices and undertakings. These latter sanctions could require
a regulated entity such as the public prosecutor to, for example, implement routine measures to
protect victim privacy or to consistently require consultation of victims by prosecutors. Some other
targeted compliance activities, such as undertakings and amicus briefs, are currently available in the
barest forms in the jurisdictions we studied. However, their use in other rights-protecting areas
suggest considerable scope for future development.40

Our victims’ rights compliance pyramid can be read in two ways. First, as a depiction of
a regulatory strategy it shows how government in any given jurisdiction, working with the three
parties of regulators, regulated entities and victim representatives, can put in place graduated levels
of activity to implement victims’ rights charters. Second, it can be read as an exemplar design of the
functions and powers for a victims’ rights regulator. On both readings, an exemplar victims’
compliance pyramid shows that the choices of regulatory instrument and tools that are made by

Compliance notices.

Enforceable undertakings 

Inquiries. Public statements

on adverse findings.

Investigations. Public

statements on adverse findings.

Intervention in litigation. 

Amicus curiae

Review organisations' policies, practices & 

service delivery upon request

Assist with justice entities' policies and 

procedures. Issue guidelines. Research

Alternative dispute resolution interventions to

assist in resolving disputes [access to external legal service]

Education. Provide compliance information and dispute resolution

information. Build relationships with stakeholders. Data collection & analysis. 

Education. Build community knowledge and awareness of victims' rights, support for access 

to justice, and other entitlements.  

Figure 3. Victims’ rights compliance pyramid (adapted from Ayres & Braithwaite, 1992; Gardner, 2008, p. 45).
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governments and regulators can result in the strong regulation of victims’ rights or weak regulation.
An effective regulator requires the right functions, specification of compliance processes, a range of
enforcement powers, and the resources to do the job.

Our analysis of the regulatory regime for victims’ rights in Australia has revealed these as less
than our exemplar, albeit with highlights. The non-command enforcement and sanctioning
approaches to compliance with victims’ charters at the base of the pyramid are those mostly used
by victims’ commissioners. These can appear weakly indirect. Governments are adept at setting
symbolic policy goals such as bringing victims “to the heart of criminal justice” (Jackson, 2003).
They are also renowned for under-resourcing regulatory bodies (Smith, 2006). Thus, a regulator
that emphasises a proactive and broad compliance strategy to victims’ rights may simply reflect
a power imbalance with the regulated entities of criminal justice. A conciliatory approach can
operate as “a means of sustaining the consent of the regulated where there is ambivalence about the
enforcement agency’s mandate” (Hawkins, 1984 cited in Morgan & Yeung, 2007, p. 186). Gaming
the regulator, here a victims’ commissioner, preserves the business of criminal justice for known
and more powerful state players such as the public prosecutor.

Nonetheless influencing criminal justice to achieve the institutional and behavioural changes
necessary for practical recognition, inclusion and fairness for crime victims is “a real challenge”.
Our victims’ compliance pyramid brings strategic robustness to this challenge. While victims’
rights’ regulators may presently sit at the periphery of the criminal justice system, simultaneously
removing and containing victims in an administrative space, they also work to constructively
connect victims to the police, prosecutions, and the courts. In doing so the Australian victims’
commissioners act as a bridge, a translator, a guide, and as an advocate for crime victims in a highly
complex technical system. On a day-to-day basis, this may be how rights-promotion and rights-
protection works. It is, said one commissioner, “difficult to differentiate a victims’ request for
advocacy and a victim’s grievance or complaint” (SA Commissioner, 2009, p. 20). A fluid and
negotiable approach to compliance that seeks positive outcomes for individual victims and victims
as a constituency requires specialist knowledge and skill on the part of the regulator.

These regulatory practices raise a question over the role that advocacy plays for a rights-
protecting and rights-promoting victims’ regulator and the tension it creates with the complaints’
management function (OVC, 1998; Rock, 2004b, p. 553). This tension is a feature of other rights-
protecting entities such as human rights commissions (Gardner, 2008, p. 43; Commonwealth
Secretariat, 2007). Future research could shed light on the circumstances in which rights regulators
deploy these functions: do they come from a position of strength or weakness, what other factors are
at play? The informality of the practices needs a high degree of specification and transparency for
parties in the regulatory regime otherwise there can be accusations of “capture”, of “game playing”,
or of the regulator’s submission before a more powerful entity (Ayres & Braithwaite, 1992). The
discretion upon which informal practice rests always require a delicate, though deliberate, balancing
between achieving outcomes and transparency and consistency. Ultimately, such discretion –
offering ‘gentle’ pathways to compliance – requires at least the possibility of ‘a big stick’, especially
in an environment of monopoly state power as in criminal justice. An effective victims’ rights
regulator may choose to use a big stick infrequently and with strategic intent, but it should be
available.

Conclusion

Crime victims are a diverse constituency and their preparedness to cooperate with criminal justice
entities in the investigation and prosecution of crime has been taken for granted. Victims’ charters
are one means whereby governments have attempted to set standards for the fair and proper
treatment of individuals and groups of victims in the administration of justice. To date, researchers
have focused on the availability to victims themselves of effective complaint or rights enforcement
processes. Our regulatory analysis has widened the lens to take account of a broader range of
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instruments, tools, and strategies available for victims’ rights compliance. A next step is to locate
more information on regulators’ activities in order to assess the effectiveness of compliance
strategies. In this endeavour, regulatory analysis provides more precise terminology with which
to analyse the role of specialist regulators such as statutory victims’ commissioners. A regulatory
analysis de-constructs the design of the regulatory regime for victims’ rights. This then provides
a clearer picture of the duties of regulated entities to properly implement victims’ rights, and
sharper definition of their accountabilities in doing so.

Notes

1. In our discussion we draw heavily on the text and materials brought together in Bronwen Morgan and Karen
Yeung’s book, An introduction to law and regulation (Cambridge University Press, 2007).

2. Another term encompassing the sector or domain coverage is “regulatory space” (Hancher & Moran, 1989).
3. For the United Kingdom (UK) see, Emmerson et al. (3rd Ed) (2012). Human rights and criminal justice.

London, Sweet & Maxwell; for the US see, Bodenhamer (2008). Fair trial: Rights of the accused in American
history. OUP USA; and for Australia see, Bronitt and McSherry (2017). Principles of criminal law (4th Ed.).
Sydney, Australia: Thomson Reuters, Lawbook Company.

4. Other rights-promoting reform literature has done so. Australian examples include a review that promoted
a regulatory model for the Human Rights and Equal Opportunities Commission in Victoria (Gardner, 2008,
p. 43–47); and analysis of the regulatory mechanisms in federal anti-discrimination law (Smith, 2006).

5. Issues that were extensively canvassed in the Australian Royal Commission into Institutional Responses to
Child Sexual Abuse [RCIRCSA] (2017).

6. All 50 states in the US have some form of victims’ rights legislation, and 32 states have constitutional
amendments guaranteeing certain rights (Davis et al., 2012, p. 2). At the federal level in Australia, the
Standing Committee of Attorneys General (SCAG) adopted a “national charter of victims” rights’ in 1996
(Holder, 2008, pp. 33–34). The first state legislation was 1994 with the passage of a Victims of Crime Act in
Western Australia (WA) and separately in the Australian Capital Territory (ACT). In 1988, all Federal,
Provincial and Territorial Ministers responsible for justice in Canada agreed a Statement of Principles (Waller,
1996, p. 100).

7. Recommendation (85)11, later strengthened by the Council Framework Decision 2001/220/JHA, and in turn
replaced by Directive 2012/29/EU of the European Parliament and of the Council in October 2012.

8. In 1985, the Commonwealth of Nations Secretariat produced Guidelines, followed in 2005 by the
communiqué of the Commonwealth Senior Law Officers comprising a Statement of Basic Principles of
Justice for Victims of Crime.

9. The excerpt is an assessment of an expert inspection team examining actions to implement the European
Framework Decision on Victims by 10 countries joining the European Union from May 2004 (Phare Report,
2002, p. 53 quoted in Groenhuijsen, 2005, p. 341). Similarly, identifying “tasks” and “budget lines” was found in
research onUK criminal justice agencies implementation of victims’ rights to be necessary (Shapland, 2000, p. 154).

10. We thank Peter Grabosky for this phrase.
11. The collection edited by Peter Drahos, Regulatory theory: Foundations and applications (ANU Press, 2017)

provides chapters that discuss regulation across different domain.
12. The phrase is from Harry Evans, Clerk of the Australian Senate, in prefacing remarks to a Senate Seminar

called “Unchaining the Watch-Dogs”. The proceedings were later published as one of the Papers on
Parliament Series: POP7-Unchaining the Watch-Dogs. See https://www.aph.gov.au/About_Parliament/
Senate/Powers_practice_n_procedures/pops/pop07 retrieved 21 February 2019.

13. Journalist Verona Burgess writing for The Canberra Times (2002) and cited in Wettenhall (2004, p. 63).
14. Victims’ Rights Act (New Zealand) 2002 s10. Complaints (s49) by victims may be made to the Ombudsman,

Police Conduct Authority or to the Privacy Commissioner.
15. This earlier assessment of diversity of programs in the US persists. A 2017 list of 11 state crime victim

compliance and enforcement programs plus the Federal Crime Victim Ombudsman shows programs located
within Governor’s office, within the legislature, and inside and outside government. Retrieved 27 March 2019
from https://dps.mn.gov/divisions/ojp/forms-documents/Documents/State%20victim%20rights%20compli
ance%20programs.pdf This earlier assessment of diversity of programs.

16. Victims of Crime Act (ACT) 1994 s.9 (unamended).
17. Victims’ Rights Act (NSW) 1996 No 114 s.11 (repealed).
18. The WA Commissioner for Victims of Crime has responsibility to ensure that members of the public and

government agencies are “aware” of the Victims of Crime Act 1994 and their corresponding rights and
responsibilities. See, https://department.justice.wa.gov.au/C/commissioner_for_victims_of_crime.aspx
[retrieved 27 February 2019].
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19. The Acting WA Commissioner advised that as it “is not an independent office there is no requirements for
specific annual reports, the commissioner makes comments in the Department of Justice and previous
Department of the Attorney General annual reports”. Email communication, 17 January 2019.

20. Victims of Crime Commissioner Act (Victoria) 2015.
21. Human Rights Commission Act (ACT) 2005 (amended 2016) s.12.
22. The addition of functions to the independent office holder’s remit are described in ACT Victims of Crime

Coordinator, Victims of Crime Support Program Annual Report 2007–2008. Canberra, Department of Justice &
Community Safety.

23. The NSW service framework is described at https://www.victimsservices.justice.nsw.gov.au/[retrieved
27 February 2019].

24. Located at https://www.victimsupport.act.gov.au/who-we-are/annual-reports [retrieved 27 February 2019].
25. Located at https://www.victimsofcrimecommissioner.vic.gov.au/sites/default/files/embridge_cache/emshare/

original/public/2018/09/6d/1baca1ab7/Report%20-%20Annual%20Report%20-%20Victims%20of%20Crime
%20Commissioner%202017-18%20.pdf [retrieved 27 February 2019].

26. Sections from annual reports of the SA Attorney General’s Department for years from 2002 to 2008 and the
2009 Victims Rights’ Commissioner’s Annual Report were sourced through the SA Parliamentary Library
(22 January 2019). At s16F Victims of Crime Act (SA) 2001, specifies that, upon presentation of a report to the
Attorney-General, the latter must table the report before each House of Parliament within 12 sitting days.

27. We make this assertion in relation to a commissioner’s power to intervene in criminal proceedings to protect
a victim right. The ACT Commissioner is authorised to “attend” proceedings (s13) and has done so in
proceedings where the accused is subject to mental health or other forensic matters.

28. Victims Charter Act (Victoria) 2006 s22(2) and Victims Rights and Support Act (NSW) 2013 Sch 2 – Cl 19 (3).
29. Sections 10(1)f) in NSW and s16A(2) in SA; and Victims Charter (Vic) 2006 s19A Note.
30. Victims of Crime Coordinator (ACT), Annual Report 2009–1010 (pp. 10–12).
31. The SA Victims’ Rights Commissioner reports funding five matters in one year (Annual Report 2008–2009,

p.19).
32. Another legal intervention strategy used by victim advocates in international criminal tribunals is amicus

briefs. These have been developed further for domestic courts in the US by the National Crime Victim Law
Institute (Davies, et al., 2012).

33. The public scandals are too numerous to list. Some have resulted in governmental inquiries. For example,
Crime and Misconduct Commission 2003 (Queensland), Kourakis 2004 (SA), and Samuels 2002 (NSW). The
Australian Royal Commission into Institutional Responses to Child Sexual Abuse is a recent example of
a major systematic review of extensive and long-standing system failures with regard to victims (2017).

34. For example, the Victorian Law Reform Commission enquiry into The Role of Victims of Crime in the
Criminal Trial Process: Report (2016) and fn30.

35. Established in 2010 as the Commissioner for Victims and Witnesses in the Domestic Violence, Crime and
Victims Act 2004 s48.

36. For example, amicus briefs are used extensively in the US by the National Crime Victim Law Institute
(see https://law.lclark.edu/centers/national_crime_victim_law_institute/projects/legal_advocacy/retrieved
25 November 2019) and in international criminal tribunals (Williams, Woolaver, & Palmer, 2020).

37. Victims of Crime Act (ACT) 1994 (amended).
38. Victims’ Rights and Support Act (NSW) 2013.
39. Victims of Crime Act (SA) 2001.
40. Victims of Crime Commissioner Act (Vic) 2015.
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Policy and Standard Operating Procedure (SOP) – Justice Advocacy 

 

 

 
 
 

Victim Support ACT 
 
 

 

Purpose 

The purpose of this Policy and Standard Operating procedure is to: 

• Articulate Victim Support ACT’s (VS ACT) policy in relation to the provision of justice 

advocacy services; 

• Describe justice advocacy in the context of VS ACT; and 

• Provide clear procedures for conducting justice advocacy. 

Policy Statement 

Justice advocacy is embodied in the legislation that governs the Victims of Crime Commissioner (the 

Commissioner), Victim Support ACT (VS ACT), and the Victim Services Scheme. Under the governing 

legislation,1 the Commissioner has the following functions in relation to justice advocacy: 

• Advocate for the interests of victims of crime; 

• Monitor and promote compliance with victims rights; 

• Ensure that victims rights concerns are dealt with promptly and effectively; 

• To encourage and facilitate cooperation between agencies involved in the administration of 

justice with respect to victims; 

• As appropriate, to refer victims to other entities who provide other assistance and support 

to victims; and 

• To provide victims with information and assistance they need in connection with their 

involvement in the administration of justice. 
 

Whilst the Commissioner retains responsibility for these functions, all staff of VS ACT, whether they 
are permanent, temporary, casual or a volunteer, are expected to engage in justice advocacy on 
behalf of victims as appropriate within their role and in accordance with the procedures below. It is 
particularly important to note that justice advocacy is an integral aspect of case coordination. 

 

1 Section 11, Victims of Crime Act 2016 and the Victims of Crime Regulation 2000. 
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Scope 
 

This SOP applies to the Victims of Crime Commissioner and all VS ACT staff, whether they are 
permanent, temporary, casual or a volunteer. It is noted that different procedures apply to different 
work areas as outlined below. 

 
For the purposes of this Policy and SOP the word “staff” denotes both paid employees, whether 
casual, temporary or permanent, and volunteers. 

 

Addressing justice related priorities may sometimes involve engaging in the process for managing 

concerns and complaints in relation to non-compliance with the Charter of Rights for Victims of 

Crime.  
 

Background 
 

What is justice advocacy? 

Advocacy in all its forms seeks to ensure that people, particularly those who are most vulnerable in 

society, can have their voice heard, promote their rights, and have their views and wishes genuinely 

considered when decisions are being made that will affect their lives. 

 
To be a justice advocate means to ensure that victims know about and have access to their rights 

and entitlements, to support and enable victims to participate in the justice system, and to advocate 

for their interests on an individual and systemic level. Justice advocacy in the context of VS ACT’s 

operations can be broken down into two main components: individual justice advocacy, and 

systemic justice advocacy. 

 
Individual justice advocacy 

Individual justice advocacy relates to empowering individual clients to achieve positive justice 

outcomes on a case by case basis. This might include, but is not limited to, the following activities: 

• informing victims of their rights and entitlements as victims of crime; 

• providing general information about justice processes—including police investigation, 

prosecution, the court system, mental health tribunals, sentence administration, victims 

registers and other processes; 

• referrals to support specialists; 

• liaising with other justice agencies on victims’ behalf where they are unable to do so for 

themselves; 

• providing court support; 

• assistance in drafting victim impact statements; 

• assistance in applying for financial assistance; and 

• assistance in safety planning and information about crime prevention. 

 
It is important to note that individual justice advocacy does not include the provision of legal advice. 

Where clients require legal advice they should be referred to an appropriate service. This should not 

however, obstruct the provision of general information on justice processes and other support 

where required. 
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It is also important to note that victims should be encouraged to seek information and make 

connections on their own behalf in order to maintain their own strength, agency and independence. 

It is where there are obstacles to obtaining information or making contact that staff are expected to 

advocate on their behalf. 

 
Systemic justice advocacy 

Systemic justice advocacy involves advocating for changes in the justice system that would have a 

positive impact for multiple victims of crime. This might include, but is not limited to, the following 

activities: 

• consulting with victims of crime to identify key issues of concern in relation to their 

experience of the justice system; 

• drawing on the service provision experiences of VS ACT staff to identify key systemic justice 

issues; 

• identifying policies that may benefit victims of crime through analysis of current literature 

and the practices of other jurisdictions; 

• advocating for the interests of victims of crime with individual agencies; 

• advocating for the interests of victims of crime with the ACT and Commonwealth 

governments; and 

• representing the interests of victims of crime in policy development at both the ACT and 

Commonwealth levels. 

 
Overlap between individual and systemic advocacy 

Cases that require individual advocacy can often be indicative of a need for systemic change. For 

example, there may be certain barriers victims are facing on a frequent basis, or a victim may face an 

issue that requires a change in law, policy or practice in order to be addressed. In these cases, both 

individual and systemic advocacy is required. Individual advocacy will address that particular victim’s 

needs as far as possible, while systemic advocacy will draw on that victim’s experience to achieve 

better outcomes for victims of crime more broadly. 
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Standard Operating Procedure 

Client Services Team and Outreach Case Coordinators 

1. The intake process should identify and record any individual justice advocacy issues, such 

as information and assistance in relation to reporting to the police, attending court, 

obtaining a protection order or making an application under the Financial Assistance 

Scheme. 

2. Any immediate individual justice advocacy issues will be addressed by the Client Services 

Team. For example, a client may require some information on justice processes, how to 

obtain a Domestic Violence Order, or how to access legal representation, as well as a range 

of other immediate needs. 

3. The Case Coordinator should seek to address remaining individual justice advocacy issues. 

4. However, in the following circumstances the case coordinator should consult their Team 

Leader, the Rights and Reform Team or Senior Director: 

• the concern raised involves a serious breach of the Charter of Rights;  

• the concerns raised require intensive justice advocacy in relation to multiple rights 

under the Charter of Rights and multiple agencies; or 

•  a client’s safety is at serious risk as a result of non-compliance with a Charter 

Right. 

5. After consultation, the responsibility for justice advocacy may, by discretion and 

consideration of the circumstances, be escalated to the Team leader- Rights and Reform, 

the Senior Director or the Commissioner. 

6. Where clients require court support or assistance in applying for financial assistance, they 

may be offered assistance from the volunteer program. 

7. Where the Case Coordinator identifies what could be a potential systemic justice advocacy 

issue, they must raise the issue with the team Leader, Rights and Reform or the 

Commissioner. 

 
Volunteers and Volunteer Coordinator 

1. The Volunteer Coordinator will arrange court support on behalf of clients by request of a 

Case Coordinator or a Rights and Reform Team member. 

2. The Volunteer Coordinator will arrange assistance for clients applying to the Financial 

Assistance Scheme. 

3. Volunteers may provide justice advocacy assistance through the provision of court support, 

or assistance in applying to the Financial Assistance Scheme. 

4. Volunteers may also engage in individual justice advocacy insofar as it is relevant for the 

provision of court support, or assistance in applying to the Financial Assistance Scheme. 

5. Where volunteers are unable to address an individual justice advocacy issue that is relevant 

to the provision of court support or assistance in applying to the Financial Assistance 

Scheme, they will relay those concerns to the Volunteer Coordinator who will address the 

issue or escalate the issue as appropriate. 

6. Where volunteers become concerned that there are other individual or systemic justice 

advocacy issues that need to be addressed, they will raise their concerns with the 

Volunteer Coordinator. 

7. The Volunteer Coordinator will relay any individual justice advocacy issues to the client’s 
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Case Coordinator. 

1. However, where an issue involves a serious breach of the Charter of Victims Rights or a 

client’s safety is at serious risk, the Volunteer Coordinator should immediately consult 

with the Team Leader- Rights and Reform, the Senior Director or the Commissioner. 

2. The Volunteer Coordinator will relay any systemic justice advocacy issues to the Team 

Leader-Rights and Reform, the Senior Director or the Commissioner. 

 

Team Leader/ Director 

1. Team Leaders may receive referrals about individual justice advocacy issues from Case 

Coordinators in the Client Services Team. 

2. If Team Leaders are unable to resolve an issue that is referred to them, it should be 

referred to the Team Leader-Rights and Reform, the Senior Director or the Commissioner. 

3. However, if the issue involves a serious breach of rights under the Charter of Rights or a 

client’s safety is at serious risk, they should immediately refer the issue to the Senior 

Director or the Commissioner. 

4. Team Leaders and the Senior Director should remain alert to any common trends in 

individual justice advocacy issues which may be indicative of systemic justice advocacy 

issues and raise these with the Team Leader-Rights and Reform, or the Commissioner. 

 
Financial Assistance Scheme 

 

1. Financial Assistance Assessors will facilitate access to victims’ entitlements under the 

Financial Assistance Scheme (FAS). Financial Assistance Assessors may engage in 

individual justice advocacy insofar as it is related to these activities. 

2. Where a Financial Assistance Assessor becomes aware of an individual justice advocacy issue 

beyond the provision of financial assistance, they will refer the matter to the applicant’s 

Case Coordinator as appropriate, or raise the matter with the FAS Team Leader. 

3. However, where an issue involves a serious breach of the Charter of Rights or a client’s 

safety is at serious risk, they should immediately refer the issue to the Senior Director or 

the Commissioner. 

4. Where a Financial Assistance Assessor identifies what could be a potential systemic justice 

advocacy issue, they must raise the issue with their Team Leader, who may assist them to 

discuss the matter with the Senior Director, the Rights and Reform Team or the 

Commissioner. 

 
Rights and Reform Team 

1. The Rights and Reform Team will be alert to systemic issues facing victims of crime as 

identified through their direct contact with clients, government and non-government 

literature, consultations, the policies and practices of other jurisdictions and anecdotal 

evidence obtained by Case Coordinators and FAS. 

2. The Rights and Reform team will develop, in consultation with the Commissioner, strategies 

to advocate for systemic change to advance the interests of victims of crime in the justice 

system. 

3. The Rights and Reform team will keep a record of systemic issues raised with the 

60
WIT.0057.0003.0003_0060



 

Approved 2023 

Commissioner. 

4. The Rights and Reform team will also engage in individual justice advocacy as directed by 

the Commissioner. 

5. The Rights and Reform team will support the Commissioner in relation to the 

Commissioner’s other justice advocacy roles, including: 

o chairing the ACT Family Violence Intervention Program Coordinating Committee 

o assisting the Domestic Violence Prevention Council as advised;  

o contributing to the Victims Advisory Board; and 

o contributing to the work of the Liquor Advisory Board. 

 
Victims of Crime Commissioner 

1. The Victims of Crime Commissioner retains responsibility for the justice advocacy functions 

outlined in the governing legislation as described above, as well as responsibility for 

administering the Financial Assistance Scheme. 

2. The Commissioner will address systemic justice advocacy issues, as well as individual justice 

advocacy issues, including where these cannot be resolved by other staff . 

 

Evaluation 

The following measures will be used to evaluate the justice advocacy activities of VS ACT: 

• The degree to which clients are accessing individual justice advocacy support from VS ACT, 

and which team within VS ACT has provided that support; 

• Client satisfaction with the provision of individual justice advocacy support; 

• The number of systemic justice advocacy issues brought to the attention of the 

Commissioner; 

• The number of consultations conducted with victims of crime; 

• The number of positive outcomes achieved for victims of crime at a systemic level. 

 
Data for assessing these measures may be collected through client satisfaction surveys, as well as 

direct information gathered by the Client Services, FAS and Rights and Reform team. Evaluation 

against these measures will be conducted regularly, as resources allow. 

 
Related Legislation and Policies 

Legislation 

Victims of Crime Act 1994 

Victims of Crime Regulation 2001 

Victims of Crime (Financial Assistance) Act 2016 

Domestic Violence Agencies Act 1986 

 
Policies 

Case Management Policy 

Case Management SOP 

Concerns and complaints regarding non-compliance with Governing Principles SOP Initial Intake, 
Assessment and Registration of VS ACT Clients SOP. 
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Terms of Reference 
SEXUAL ASSAULT PREVENTION AND RESPONSE  
PROGRAM – LAW REFORM WORKING GROUP 

PURPOSE 
The Law Reform Working Group will focus on progressing the parliamentary agreement 
commitment to reform consent laws and other sexual assault law reform.  The goal of the 
working group is to identify key recommendations in a timely manner to inform the Steering 
Committee in how to improve sexual assault prevention and responses for victims in the 
ACT. 

ROLE OF THE WORKING GROUP 
The Working Group will: 

1. Develop their scope for consideration by the Steering Committee Chair by July 2021. 

2. Work collaboratively with other members to provide regular advice and input to the 
Working Groups to support them in providing recommendations to the Steering 
Committee on key areas for action and reform by early August 2021.  

3. Incorporate the perspectives of the Aboriginal and Torres Strait Islander community 
to ensure that their experiences inform all aspects of the ACT’s Sexual Assault work. 

4. Consider the views and experiences of sexual violence across the community 
including people with disability, children, and young people, the LGBTIQ+ 
community, and communities that are culturally and linguistically diverse.  

5. the input from the Workplace Reference Group to ensure the expertise and advice 
from this group is considered in the recommendations provided to the Steering 
Committee. Support the Reference Group in providing this advice by regularly 
sharing information with them including copies of agendas and minutes – in line with 
the following structure: 

ROLE OF MEMBERS 
The Working Group members are responsible for: 

1. Supporting the achievement of the Working Group’s purpose and bringing a strong 
commitment to sexual assault law reform in the ACT. 

2. Providing advice to the Steering Committee to inform areas for future action and 
reform. Advice will be evidence based, draw from the lessons from other jurisdictions 
and reflect the needs of a diverse Canberra community. 

3. Complete actions as delegated by the Chair. 

4. Share specialist expertise in matters relevant to the sexual assault law reform in the 
ACT. 

5. Attending all meetings when scheduled. Where absence is unavoidable, the member 
may nominate a suitable proxy from the same organisation (or as agreed by the 
Chair) to attend on their behalf.  

MEMBERSHIP 
Members are appointed by the Coordinator General for Family Safety.   

146
WIT.0057.0003.0003_0146

https://www.cmtedd.act.gov.au/__data/assets/pdf_file/0003/1654077/Parliamentary-Agreement-for-the-10th-Legislative-Assembly.pdf


Position Organisation  
 ACT Human Rights Commission  
 Office of the DPP 
 ACT Courts 
 Canberra Chambers 
 JACS  
 ANU 
 ACT Police 
 Domestic Violence Crisis Service  
 Independent experts 
Office for Family Safety (Secretariat) ACT Government  

FREQUENCY OF MEETINGS 
As agreed to at the first working group meeting.  

SECRETARIAT 
The Secretariat role will be provided by the Office of the Coordinator-General for Family 
Safety. The Secretariat will: 

• Schedule all meetings and set the agenda with the Chair; 
• Ensure members are invited and available to attend all meetings, including 

additional attendees at the request of the Chair; 
• Circulate the agenda and other relevant information to members at least one week 

prior to the meeting; and 
• Prepare minutes that record key decisions and actions. Ensure minutes are 

circulated within one week of the meeting. Maintain a log of the actions.  
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Terms of Reference 
SEXUAL ASSAULT PREVENTION AND RESPONSE  
PROGRAM – RESPONSE WORKING GROUP 

PURPOSE 
The Response Working Group will focus on service provision and police responses and will 
be informed by victim survivor experience of accessing support, advocacy, counselling, 
health and medical care. The goal of the working group is to identify key recommendations 
in a timely manner to inform the Steering Committee in how to improve sexual assault 
responses for victims in the ACT. 

ROLE OF THE WORKING GROUP 
The Working Group will: 

1. Develop their scope for consideration by the Steering Committee Chair by July 2021. 

2. Work collaboratively with other members to provide regular advice and input to the 
Working Groups to support them in providing recommendations to the Steering 
Committee on key areas for action and reform by early August 2021.  

3. Incorporate the perspectives of the Aboriginal and Torres Strait Islander community 
to ensure that their experiences inform all aspects of the ACT’s Sexual Assault work. 

4. Consider the views and experiences of sexual violence across the community 
including people with disability, children, and young people, the LGBTIQ+ community, 
and communities that are culturally and linguistically diverse. 

5. Consider the input from the Workplace Reference Group to ensure the expertise and 
advice from this group is considered in the recommendations provided to the 
Steering Committee. Support the Reference Group in providing this advice by 
regularly sharing information with them including copies of agendas and minutes – in 
line with the following structure: 

ROLE OF MEMBERS 
The Working Group members are responsible for: 

1. Supporting the achievement of the Working Group’s purpose and bringing a strong 
commitment to improving responses to sexual assault in the ACT. 

2. Providing advice to the Steering Committee to inform areas for future action and 
reform. Advice will be evidence based, draw from the lessons from other jurisdictions 
and reflect the needs of a diverse Canberra community. 

3. Complete actions as delegated by the Chair. 

4. Share specialist expertise in matters relevant to improving responses to sexual 
assault. 

5. Attending all meetings when scheduled. Where absence is unavoidable, the member 
may nominate a suitable proxy from the same organisation (or as agreed by the 
Chair) to attend on their behalf. 

MEMBERSHIP 
Members are appointed by the Coordinator General for Family Safety.   

148
WIT.0057.0003.0003_0148



Position Organisation  
 Forensic and Medical Sexual Assault Care 

(FAMSAC) 
 Canberra Rape Crisis Centre  
 Child at Risk Health Unit, Canberra Health Services  
 Women with Disability ACT  
 Domestic Violence Crisis Service  
 Child at Risk Assessment Unit, Canberra Health 

Services  
 Victim Support ACT (Human Rights Commission) 
 Winnunga Nimmityjah Aboriginal Health Service  
 ACT Policing Sexual Assault and Child Abuse Team 
 Legal Aid ACT (School lawyer – lots of sexual 

assault disclosures through health justice 
partnership) 

 A Gender Agenda  
 Women's Legal Centre 
Office for Family Safety (Secretariat) ACT Government  

FREQUENCY OF MEETINGS 
As agreed to at the first working group meeting.  

SECRETARIAT 
The Secretariat role will be provided by the Office of the Coordinator-General for Family 
Safety. The Secretariat will: 

• Schedule all meetings and set the agenda with the Chair. 
• Ensure members are invited and available to attend all meetings, including 

additional attendees at the request of the Chair. 
• Circulate the agenda and other relevant information to members at least one week 

prior to the meeting; and 
• Prepare minutes that record key decisions and actions. Ensure minutes are 

circulated within one week of the meeting. Maintain a log of the actions.  
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Terms of Reference 
SEXUAL ASSAULT PREVENTION AND RESPONSE  
STEERING COMMITTEE  

PURPOSE 

The Steering Committee will oversee the ACT’s Sexual Assault Prevention and Response program. 
The Steering Committee will provide formal recommendations to the Minister for the Prevention of 
Domestic and Family Violence and to the Coordinator-General for Family Safety on how to improve 
sexual assault prevention and responses to victims in the ACT. 

ROLE OF THE COMMITTEE 

The Steering Committee will: 

1. Oversee the operation of the three Working Groups and Workplace Reference Group. 
2. Ensure the Working Groups and Workplace Reference Group are focused on delivering 

within their agreed scope.  
3. Establish additional Working Groups as needed with the endorsement of the Minister.  
4. Prepare independent recommendations to the Minister on key sexual assault reforms. This 

will be done by: 
a. Listening to and incorporating the perspectives and advice of the Aboriginal and 

Torres Strait Islander Consultation Committee. 
b. Considering the advice from the Working Groups and Workplace Reference Group.  
c. Considering the views and experiences of sexual violence across the community 

including people with disability, children, and young people, the LGBTIQ+ 
community, and communities that are culturally and linguistically diverse. 
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Sexual Assault Review – Terms of Reference  

Review of cases to understand attrition rates – Sexual Assault Review 

Background & context 
Sexual violence is a pervasive and unacceptable problem in the ACT. In December 2021 the Sexual 
Assault Prevention and Response Steering Committee released the Listen. Take action to prevent, 
believe and heal report, which provided an evidence based, extensive and thorough analysis of the 
current problems in systemic responses to sexual violence in the ACT and the systems failure to 
address the needs of victim survivors and the community more generally – both from a procedural 
and cultural perspective. 
 
In particular, the Report found that the supports and responses available to victim survivors are 
inadequate – both the response by the community sector (specialist response services) and by 
government agencies. It further identified inadequacies within the Justice system.  
 
The Report made 24 recommendations to Government, encompassing a wide range of reforms 
necessary to prevent sexual violence and to urgently address the current failures within the non-
government specialist response service sector, within government agencies and within the Justice 
system.  
 
One of the issues the Report identified within the overall systems response to sexual violence was 
the high attrition rates of sexual offence complaints following an initial report to ACT Policing. To 
further understand this issue and the barriers preventing cases from progressing in the criminal 
justice system, the Report recommended:  

The ACT Government establish and fund an independent cross-agency taskforce to 
undertake a review of all sexual assault cases reported to ACT Policing that were not 
progressed to charge, including those deemed unfounded, uncleared or withdrawn. 

The initial phase of the review to focus on reports made from 1 July 2020 to present. 
Subject to the outcomes of this initial phase, the review is to be extended to all reports 
made since 1 January 2015 that have not progressed to charge.  

Further any victim survivor whose matter has not progressed to charge outside of this 
stated review period may also request a review of their matter. (Recommendation 15) 

In its formal response to the Report, released in June 2022, the ACT Government agreed to this 
Recommendation and committed to funding the implementation of this Recommendation through 
the establishment of a multidisciplinary team to review sexual assault cases reported to ACT Policing 
between 1 July 2020 and 31 December 2021 which were not progressed to charge, including those 
deemed unfounded, uncleared, or withdrawn.  
 

Establishment of the Review & its purpose 
 
An Oversight Committee is established to oversee an independent review of sexual assault cases 
reported to ACT Policing that were not progressed to charge, including those deemed unfounded, 
uncleared or withdrawn.  
 
The initial phase of the review is to focus on all reports made from 1 July 2020 to present.   
Subject to the outcomes of this initial phase, the review may be extended, in further phases, to 
reports made since 1 January 2015 that have not progressed to charge. 
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Sexual Assault Review – Terms of Reference  

 
At the conclusion of each phase of the review, the Oversight Committee is to provide a report to the 
Attorney-General, the Minister of Police and the Minister for the Prevention of Domestic and Family 
Violence summarising the findings of the Review, including any identified systemic issues, and, if 
required, proposing the extension of the review for other periods and/or for identified classifications 
of cases. 
 
The Oversight Committee will be supported by a Review Team which will provide practical 

assistance in the undertaking of the review of reports and support the considerations of the 

Oversight Committee, as directed by the Co-Chairs. It is noted that it is ultimately a matter for the 

Director of Public Prosecutions to determine if further investigation is required and whether there 

would be a reasonable prospect of conviction of any resulting charges.  

Review Terms of Reference 
The purpose of the Review is:  

1. better understand the reasons for the low number of sexual offence reports proceeding to 

the point of charge including but not limited to: 

a. identifying whether current police processes are being adhered to and whether any 

changes should be made to police processes in relation to the conduct of 

investigations;  

b. identifying whether decisions are legally sound in all cases and whether those 

decisions are clearly recorded, reviewed and communicated to the Director of Public 

Prosecutions and the complainant;  

c. Identifying any systemic cultural or practical changes or additional services that may 

be required to better support child and adult complainants and uphold their rights 

under the Victims Charter;  

d. any other relevant matter. 

 

2. for each case reviewed:  

a. identify what, if any, further investigation should be undertaken;  

b. identify whether there is a reasonable prospect of conviction after the investigation; 

then  

c. consider whether criminal charges should be laid. 

 

Membership of the Oversight Committee & its Co-Chairs 

Members of the Oversight Committee to include: 

- Independent Co-Chairs:  and  

- Director of Public Prosecutions Mr Shane Drumgold  

- Chief Police Officer, ACT Policing Deputy Commissioner Neil Gaughan 

- Coordinator-General, Family Safety  

- Victims of Crime Commissioner Ms Heidi Yates 

 

Review Methodology 
The methodology for the Review will be finalised by the Oversight Committee having regard for the 
provision, use and security of the information to be reviewed and the priority areas of focus 
appropriate to the review of individual reports. 
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Proposed specific areas of focus for the Review will be considered by the Oversight Committee and 
applied to each individual case by the relevant Review Team to the extent appropriate. 
 
The role of members of the Oversight Committee will be clarified in the context of finalising the 

methodology for the Review.  There may be certain aspects of the Review work – for instance, 

assessing the decision making about whether a matter is charged and prosecuted – which would not 

appropriately involve all members of the Oversight Committee.   

The approach to contacting and consulting victims in any cases to be further investigated / 

prosecuted will be developed collaboratively between the Chief Police Officer, the Director of Public 

Prosecutions, and the Victims of Crime Commissioner, to reflect a trauma-informed approach and 

ensure ongoing support is available to those who choose to have their matter re-opened.   
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Custodian   Client Services Team, Victim Support ACT  

Document References and/or  
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Victims of Crime Act 1994   
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Definition of key terms  

Term  Definition  

Aboriginal and Torres Strait Islander Program   VS ACT has a program to assist Aboriginal and Torres Strait 
Islander people affected by crime. The program seeks to 
ensure that culturally responsive services are available to 
Aboriginal and Torres Strait Islander people affected by 
crime; and that Aboriginal and Torres Strait Islander 
communities know about Victim Support ACT services.  

Case Coordinator   Case Coordinators are responsible for working with clients 
to facilitate the coordination of services and to assist 
clients to attain their goals for recovery.  

Charter of rights for victims of crime (the 
Charter)  

The Charter of rights for victims of crime protects and 
promotes the rights of victims of crime when they engage 
with justice agencies in the criminal justice system. It also 
recognises the central role that victims of crime play in the 
criminal justice system and upholds their rights to safety, 
privacy, dignity, and participation. Refer to Appendix 3 for 
rights upheld by VS ACT.   
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MLO  Multicultural Liaison Officer at VS ACT assist people from 
culturally and linguistically diverse backgrounds who may 
not speak English as their first language or who may be 
unfamiliar with the systems in place to support victims of 
crime.  

Case Manager  Health professionals at VS ACT who deliver direct 
therapeutic supports, outreach, and other 
intensive/longterm services.    

CRCC   Canberra Rape Crisis Centre   

CST   Client Services Team   

The team at VS ACT staff who undertake initial intake, 
assessment, provider referral, case management and case 
coordination for clients under the VSS.  

CYPS  Child and Youth Protective Services   

DLO  Disability Liaison Officer at VS ACT is the dedicated case 
coordinator available to assist people with a disability to 
access our services and ensure they receive the assistance 
they are entitled to.  

DVCS   Domestic Violence Crisis Service    

Eligible victim   An eligible victim is defined in section 6 of the Victims of 
Crime Act 1994  and Regulation 24 of the Victim of Crimes 
Regulation 2000. The services provided under the VSS are 
legislated in the Victim of Crimes Regulation 2000 Division 
3.3.   
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 Under section 6 (1) an eligible victim is a person who suffers 
harm because of an offence and includes:-  

(a) a person (the primary victim) who suffers harm- 
(i) in the course of, or as the result of, the commission 
of an offence; or  

(ii) as a result of witnessing an offence; and 

(b) a family member, of the primary victim, who suffers 
harm because of the harm to the primary victim; and 

(c) a person who is financially or psychologically 
dependent on the primary victim and who suffers harm 
because of the harm to the primary victim; and 

(d) the following people under the Victims of Crime 
(Financial Assistance) Act 2016: 
(i) a primary victim; 
(ii) a related victim; 
(iii) a homicide witness and 

(e) if the person mentioned for this definition is a child or 
legally incompetent person – a guardian of the child or 
legally incompetent person. 

Under s 6(2) a victim does not include a person who suffers 
harm because of an offence he or she committed or is 
alleged to have committed. 

Under Regulation 24 a victim does not include a victim: 

(a) who suffers harm caused by, or arising out of the 
use of, a motor vehicle or 

(b) who suffers harm (directly or indirectly) as a result 
of committing an offence. 

Event (in Resolve)   An Event is the section of the Resolve record management 
system used by the CST to document ongoing service 
provision with a client including monitoring the use of their 
approved therapeutic hours.   

FAS  Financial Assistance Scheme   

FVIP CT  Family Violence Intervention Program Case Tracking is an 
interagency case tracking process established in 1998. The 
purpose of FVIP CT is to ensure that justice agencies share 
information with a view to keep victims safe during the lead 
up to criminal justice proceedings and to provide an 
effective inter-agency response to victims and offenders in 
the prosecution of criminal family violence matters.   
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FVSAP  Family Violence Safety Action Pilot is a program within VS 
ACT that brings together ACT Government and 
nongovernment sectors to collaboratively identify, assess 
and  

 
 respond to high-risk DFV matters, with a focus on 

perpetrator accountability.   

Family violence   Section 8(1) of the  Family Violence Act 2016  states that 
family violence means any of the following behaviour by 
a person in relation to a family member of the person:  

• physical violence or abuse;  

• sexual violence or abuse;  

• emotional or psychological abuse;  

• economic abuse which means behaviour by a 
person that is coercive, deceptive or that 
unreasonably controls the family member without 
the family member’s consent including by the 
person’s exploitation of power imbalances 
between the person and the family member  

• threatening behaviour;  

• coercion or any other behaviour that  

o controls or dominates the family member; 
and  

o causes the family member to feel fear for 
the safety or wellbeing of the family 
member or another person; or  

• behaviour that causes a child to hear, witness or 
otherwise be exposed to behaviour mentioned in 
paragraph (a), or the effects of the behaviour.  

• sexually coercive behaviour  

• damaging property  

• harming an animal  

• stalking  

• deprivation of liberty.  

• technological abuse   

DFV  Domestic and family violence   

DPP  Director of Public Prosecutions   
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Harm   Harm includes 1 or more of the following:  

(a) physical injury  

(b) mental injury or emotional suffering (including grief)  

(c) pregnancy  

(d) economic loss  

(e) substantial impairment of a person’s legal rights.  

 
 (Victims of Crime Act 1994 Sec 6.3)  

HAART    Home Assessment and Acute Response Team   

Homicide Witness   
A person who was present when the homicide occurred or is 
a witness in a criminal proceeding related to the homicide.  

HRC  ACT Human Rights Commission   

Justice agency  Any entity listed under Sec 8.1.a of the Victims of Crime Act 
1994 including the DPP, Corrections ACT, ACT Policing, 
VSACT, CYPS.   

Chief justice, chief magistrate, supreme court judges and 
magistrates are not defined as a justice agency.   

Primary victim  A person who suffers harm in the course of, or as a result of, 
the commission of an offence; or as a result of  
witnessing an offence. (Victims of Crime Act 1994 Sec 6.1.a)   

Provider Administrator  Staff member in the CST responsible for managing the 
administration associated with therapeutic services 
including placing clients with service providers.   

Referral (in Resolve)    Location in the Resolve record management system 
whereby new enquiries and requests for service from CST 
are recorded.   

Related victim   A family member, of the primary victim, who suffers harm 
because of the harm to the primary victim. (Victims of Crime 
Act 1994 Sec 6.1.b)  

A person who is financially or psychologically dependent on 
the primary victim and who suffers harm because of the 
harm to the primary victim. (Victims of Crime Act 1994 Sec  
6.1.c)  

Resolve  File management system used by VS ACT for the storage of 
client records.   
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SAB  Sentence Administration Board. An independent body that 
makes decisions about whether an offender is suitable for 
release on parole and makes recommendations to the 
Attorney-General about the release of offenders on licence. 
The Board also decides the consequences of sentenced 
offenders failing to comply with parole orders, intensive 
corrections orders and licences. Victims of crime can make 
submissions to the Board about an offender’s possible 
release on parole or licence.  

SOP  Standard Operating Procedure   

Supportlink   The community-based agency responsible for managing 
referrals from the police to Victim Support ACT via an 
electronic referral system.  

VIS  Victim Impact Statement is a statement made to the Court 
by or for a victim that contains details of any harm suffered 
by a victim because of the offence. It is provided to the 
Court after a person is convicted or pleads guilty to an 
offence. It is the victim’s choice whether to make a VIS. It 
may be important for some to do so, but not for others. A 
VIS is a good way to let the court know exactly how the 
offence has impacted on the lives of the victim and their 
families.  

Volunteer Coordinator  VS ACT Senior Case Coordinator with responsibilities for 
managing the VS ACT Volunteer Program.   

VOCC  Victim of Crime Commissioner  

VS ACT  Victim Support ACT   

VSS  Victim Services Scheme   

WAS  Witness Assistance Service at the DPP  

    

  

  

    
  

1. Purpose  
This Standard Operating Procedure (SOP) outlines the procedures for the delivery of client services 
under the Victim Services Scheme (VSS) (see Victim of Crimes Regulation 2000).   
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2. Scope  
This SOP pertains to all Case Coordinators in the the Client Services Team (CST) at Victim Support (VS  
ACT) who deliver and administer services under the Victim of Crimes Regulation 2000. Case 
Coordinators follow these procedures to ensure all individuals who contact VS ACT are treated in 
accordance with the Human Rights Act 2004 and the Victims of Crime Act 1994.  

3. Legislative framework  
Case Coordinators in the CST perform their functions in the context of a diverse range of legislative 
instruments.   

The Victims of Crime Act 1994 recognises the central role of victims of crime in the criminal justice 
process, and their rights and interests including through the Charter of rights for victims of crime. It 
places obligations on VSACT to take steps to resolve concerns raised by victims of crime about justice 
agencies under the Charter. The legislation also outlines the role and functions of the Victims of 
Crime Commissioner (VOCC), and the Victims Advisory Board, and establishes the scope of the VSS 
that aims to help victims deal with the effects of crime.   

The Victims of Crime (Financial Assistance) Act 2016 establishes the system of giving financial 
assistance to victims of crime to assist them to recover from acts of violence, contribute to their 
safety, and acknowledge the harmful effects of the violence. This includes outlining the 
administration of the scheme, eligibility for the scheme, and the types of payments and the amounts 
of money available.   

The Crimes Act 1900 is the legislation that sets out the majority of criminal offences in the ACT. 
These include offences against the person, sexual offences, intimate image abuse, female genital 
mutilation, sexual servitude, and offences related to property. It also outlines the procedures for 
investigations, evidence, fitness to plea and mental impairment, and proceedings after sentence. 
This legislation is particularly useful for Case Coordinators in determining eligibility for VSS.     

The Human Rights Act 2004 gives recognition in legislation to the fundamental rights and freedoms 
of all members of the ACT community. The legislation includes rights such as equality before the law, 
the protection of family life and children, personal freedoms such as freedom of religion, thought 
conscience and expression, the right not to be arbitrarily detained, the right to a fair trial, the right 
to education, and the right to work. This legislation allows for these rights to be interpreted and 
actively applied within the ACT context.   

The Family Violence Act 2016 and the Personal Violence Act 2016 regulate the system that protects 
those who fear or experience personal, workplace, and/or family violence. Both legislative 
instruments make provisions for applying and granting protection orders, promote mediation for 
appropriate matters, and create offences to enforce protection orders. By law, violence is defined as 
a set of behaviours including physical and sexual violence or abuse, stalking, damaging property, and 
threatening to do any of these behaviours.  

4. Objectives and functions of the Victim Services Scheme (VSS)   
The Victim of Crimes Regulation 2000  outlines the objects and functions of the VSS.   

The objects of the VSS are to provide assistance to victims of crime:  
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that will promote their recovery from the harm suffered because of crime, and allow them 
to take part in the social, economic, and cultural life of their community.  

• using a multidisciplinary approach, and  

• in ways that are timely, accessible, solution-focused, professional, individualised, and 
appropriate to the victim.  

The functions in the Victim of Crimes Regulation 2000 performed by Case Coordinators include:   

• Deciding the eligibility of people for the different levels of services under the VSS including 
providing clients with options for how they may be supported by VS ACT and allowing them 
agency to choose what supports they want to engage with.  

• Arranging for the provision of professional services for clients and referring onto other 
entities as needed.   

• Keeping records about services are provided.  

• Training and supervising those engaged by VSACT it to provide services (counselling and 
massage providers.   

• Reporting to the director-general every 6-months on the services the VOCC provide or 
arranges and evaluate day-to-day operation of the VSS.   

• Providing telephone contact for people seeking information about, or services under, the 
VSS as well as information and assistance about the criminal justice system.   

• Developing and maintaining a volunteer program to provide practical assistance and support 
to victims and to train and supervise volunteers for the program  

5. Eligibility for the VSS and levels of service  
Eligibility for the VSS and level of service provided is determined based on the criteria set out in the  
Victim of Crimes Regulation 2000.   

To determine a client’s eligibility Case Coordinators may:   

• Draw on statements made by the person seeking services under the VSS or by someone 
acting on their behalf.   

• Request information from ACT Policing, the Director of Public Prosecutions (DPP), or the 
Courts about whether or not the person is a suspect or has been convicted or found guilty of 
an offence arising from the circumstances in which the person suffered harm.   

An eligible victim is a victim other than a victim who suffers harm caused by or arising out of the use 
of a motor vehicle or who suffers harm (directly or indirectly) as a result of committing an offence. A 
victim does not include a person who suffers harm because of an offence he or she committed or is 
alleged to have committed. For a resource on relevant Level 2 offences please see here.  

VSS clients are eligible for between 2 and 20 contact hours depending on the nature of the crime they 
experienced. Contact hours are those used for counselling or massage services. There are three levels 
of service available:   

• Level 1 service consists of no more than 2 contact hours to which all eligible victims are 
entitled. This is the level of service offered in instances of non-violent crime.   
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• Level 2 service consists of no more than 8 contact hours (which is Level 1 plus 6 hours) 
where the victim is a primary victim, related victim, or a witness to a violent crime. See 
Definitions of terms section for further detail.   

Level 3 service consists of no more than 12 contact hours in addition to Level 1 and 2 
contact hours.   

A high volume of VSACT clients are victim-survivors of DFV. The CST uses the definition of DFV in the 
Section 8 (1) of the  Family Violence Act 2016. See definitions of terms section.   

Pathways to review decisions around eligibility for the VSS are available to those seeking services 
through the VSS. For a client to request a review, the request must be in writing, they must state their 
name and contact details, and advise the reasons for their request for a review of decision.   

6. Client Services Team (CST)   
The Client Services Team (CST) is the intake point-of-contact within VS ACT for community members 
affected by crime. The CST’s business hours are 9:00-17:00 Monday to Friday, excluding public 
holidays.    

As per the Victim of Crimes Regulation 2000, Case Coordinator’s provide telephone contact for 
people seeking information about the VSS and assistance with the criminal justice system. As such, 
the CST has a daily phone roster and rostered staff are available to respond to new enquiries from 
clients and other agencies via the VS ACT phone line. Case Coordinators are also available for faceto-
face meetings with those seeking services. Please see Appendix 1 for guidance in responding to 
‘Walk ins’.   

Case Coordinators provide services under the VSS within the framework of trauma-informed 
practice. These include working within the following principles:   

• Being aware of the possibility that any person seeking support could have an experience of 
trauma.  

• Applying the six core principles of safety, choice, trustworthiness, collaboration, 
empowerment, and respect for diversity.   

• Accommodating the vulnerabilities of trauma survivors including people from diverse 
backgrounds.  

• Minimising the risk of re-traumatisation.   

• Promoting healing.   

• Encouraging physical and emotional safety for everyone.  

• Recognising coping strategies as attempts to cope.   

• Collaborating with clients (doing with clients instead of doing for clients).   

• Understanding the importance of respect, dignity and hope.   

• Focusing on the whole context in which a service is provided and not just on what is 
provided.  

For more information about applying trauma-informed practice in the delivery of the VSS please 
refer to the CST practice principles.   
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7. Referrals to CST  
Making a referral to the CST   

The CST receives referrals to assist those affected by crime from a variety of sources. Referrals can 
be made by clients themselves via self-referral or by another agency. Some of the agencies that the 
CST regularly receives referrals from include:  

• ACT Policing via Supportlink and Victim Liaison Officers.  

Office of the DPP.  

• Wraparound, the coordinated ACT wide response for victims of sexual assault facilitated by 
ACT Policing.  

• Other agencies, both government and non-government, such as Domestic Violence Crisis 
Service (DVCS) and Canberra Rape Crisis Service (CRCC).   

• Through the VOCC.  

• VS ACT service providers.   

• Referrals from the Disability and Community Services Commissioner; often via the ACT 
Human Rights website  

To make a referral, the following are the preferred procedures:  

• Referrals received from other agencies are best received in writing to the VS Intake Inbox 
( ) using the VSACT referral form. Please note there is a 
specific referral form to be used by DVCS that can be found in the G-Drive.  

• Referrals from ACT Policing including Victim Liaison Officers should be made via the 
Supportlink Portal.   

• Self-referrals can be made verbally or in writing. Clients can contact VSACT:  

o via phone on  to speak to a Case Coordinator on intake or to leave a voice 
message.  

o via the Human Rights Commission (HRC) contact form o via email to 

  

o or by presenting in person to the HRC Offices at 56 Allara Street Civic. Please see 
Appendix 1 for CST procedures meeting with clients face-to-face.  

Allocating referrals   

Referrals received to the CST Inbox   

When a referral is received by the CST, there are both administrative and triaging processes that 
occur. Please refer to the section on Records later in this SOP for the administrative procedures 
associated with receipt of a referral.   

Referrals are triaged and prioritised based on the following:   

• The referral indicates that it is a priority (Supportlink).  

• The serious nature of the crime (e.g. involving weapons or the person using violence is 
known to the victim).  
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• The age of the person, particularly if the referral indicates minimal other supports.  

• Imminent court dates or pending release of offender from custody.  

• Requirement for safety planning.  

• Suicide risk assessment.  

Referrals to the CST inbox are reviewed by the CST Team Leader and allocated to Case Coordinators 
through Resolve.   

Self-referrals via the VS ACT switchboard  
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Should a client contact VS ACT and be responded to by a Case Coordinator rostered on intake, it is 
best practice that that Case Coordinator action that referral and be the ongoing contact person for 
the client at VS ACT. There may be situations where this is not appropriate and should be discussed 
with a Team Leader as needed.  Responding to referrals   

Contact policy for referrals  

Referrals should be actioned within 5 working days of receipt (current key performance indicator 
(KPI)). An action is defined as any action taken to directly communicate with the person who is 
referred to VS ACT, such as a phone call, email or SMS.  

Case Coordinators will attempt to contact all clients referred to VS ACT by phone initially. This is 
done by sending an SMS message (where appropriate and safe to do so) advising a call will be made. 
Three attempts (SMS and phone call) will be made at different times of the day over a 1 5-working 
day period with no more than 2 attempts in one 5 working day period. Where appropriate and safe 
to do so, voice mail messages will be left inviting the client to call VSACT. Where appropriate and 
safe to do so, an SMS will also be sent to the client providing VSACT contact details and inviting them 
to call.  

Wherever possible, calls and emails to the HRC Victim Support Intake will be responded to within 24 
hours.   

There are times when referrals are labelled priority in Resolve. The Team Leader may ask a Case 
Coordinator to contact these people on the day the referral is accepted. If a priority referral is 
allocated without additional directions from the Team Leader, they should be contacted within 1-3 
working days. Should the Case Coordinator be unable to contact the client, the referring party 
should be advised.   

Intake/Client registration 

To action a referral, Case Coordinators will need to complete intake or registration with a client. It is 
at the Case Coordinators and/or client’s discretion whether this occurs at the point of first contact or 
booked in for a later date. There is a form in G-Drive used by staff to assist them in this process.   

The purpose of intake/registration is to: 

• Determine a person’s eligibility for the services through the VSS including the level of
counselling hours (Level 1 or Level 2). Please refer to Section 5 of this SOP for guidance
around eligibility.

• Discuss the impacts of the crime experienced by the client.

• Explore the client’s support needs and interest in VSS service including counselling, court
support, advocacy, and financial assistance.

• Attend to risk and safety concerns including child protection, family violence, and mental
health.

• Collaboratively develop a support plan including a client’s preferences for counselling and
their goals. This includes obtaining the client’s informed consent. There are protocols that
should be followed by Case Coordinators in obtaining informed consent for children and
young people to access counselling. See Appendix 2.

• Address the potential for more tailored support at VSACT including through referrals to the
Aboriginal and Torres Strait Islander Program, the Cultural Liaison Officer (CLO), the
Disability Liaison Officer (DLO) and/or for case management.
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• Consider any reasonable adjustments by completing the Needs Identification which is found 
here.   

• Explain the Charter of rights for victims of crime and ascertain whether there have been any 
issues faced by the client in their engagement with the justice agencies that they may wish 
to explore further including through the provision of advocacy.   

During registration, Case Coordinators must provide information to VS ACT clients about data 
collection and privacy and ask permission to register the client with VS ACT. The client should be 
informed that VS ACT will collect and record private information and add it to an electronic 
database. The information will remain confidential and will not be shared with anyone outside VS 
ACT without the client’s permission unless authorised by legislation including the Information Privacy 
Act, Crimes (Sentencing) Act and the Health Records Act (see Appendix or VS ACT believes that 
sharing the information is necessary to avoid harm to the client or a third party or unless 
subpoenaed by a Court. Clients are also advised about the limits of confidentiality. VS ACT staff are 
mandated child protection reporters and must report to Child and Youth Protection Services where 
they believe a child has suffered abuse.    

After a client has been registered with VS ACT, it may be appropriate to send a follow up email 
confirming their registration, providing information about other services including the Financial 
Assistance Scheme (FAS) and the Charter of rights for victims of crime, and drawing their attention 
to the out of hours crisis phone lines. See below for an email template.   

 
Intake letter email template msg  

Common safety concerns   

Child safety   

Case Coordinators at Victim Support ACT are mandated reporters which means there is a legal 
requirement they make a Child Concern Report to Child and Youth Protective Services (CYPS) if 
through the course of their work they believe on reasonable grounds that a child has been:   

• Being or has been sexually abused  

• Experiencing or has experienced non-accidental physical injury (physical abuse).   

Case Coordinators should also make a Child Concern Report if through the course of their work they 
believe on reasonable grounds that a child has experienced abuse and/or neglect. More information 
can be found here.   

In addition, Case Coordinators have a positive obligation to report sexual abuse experienced by 
children or young people aged under 18 years to Police. Failing to do so is a criminal offence under 
the Crimes Act 1900. When the alleged perpetrator is a family member a Child Concern Report must 
be made to CYPS. When the alleged perpetrator is not related to the child or young person (e.g., a 
teacher, sports coach, adult friend), the Case Coordinator should work with the child and/or young 
person, and their family to report to Police. Please consult with a Team Leader should further 
guidance be required.   

There is a useful online training offered by CYPS that new staff may wish to review. The training can 
be accessed here.  

Domestic and family violence  

Working with people who experience DFV is a major component of the Case Coordinator’s work. This 
work includes:  
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• Working with clients to identify risk, safety plan and support needs.   

• Working collaboratively with Family Violence specialist agencies such as DVCS and the 
Family Violence Unit at ACT Policing.   

• Assisting clients to access information about and to apply for Family Violence Orders 
including referrals to Legal Aid ACT or the Women’s Legal Centre.   

• Participating in family violence case tracking meetings each week for criminal matters. 
Please refer to the procedure for this in the below section.   

• Working closely with the FAS team to support clients where needed to apply for an 
immediate needs payment to cover relocation costs and/or security upgrades  

• Exploring a potential referral to the FVSAP in consultation with the Coordinator and 
Assistant Coordinator of the FVSAP.   

• Referring clients to the Volunteer Program for support at court matters.   

Mental health: Suicide and Self Harm   

Being affected by crime often brings feelings of distress and for some VS ACT clients this can include 
thoughts of suicide and self-harm. Case Coordinators have a duty of care to ensure VS ACT clients 
are supported to enhance their safety and manage their distressing emotions. There are a variety of 
ways Case Coordinators can assist with this.   

First, during the intake/registration call, all VSACT clients are asked about suicide and self-harm 
(past and current). To assist Case Coordinators in responding to disclosures of suicidality and/or 
selfharm, please refer to the Suicide and Self-Harm Vulnerability Assessment Tool (SVAT) (which is 
found here). When suicide and/or self-harm risk is established, SVATS should be included on the 
client’s Resolve file and be reviewed by a Team Leader.   

There may be times when Case Coordinators may need to contact Access Mental Health or 
emergency services (000). Briefly, Access Mental Health is the ACT Government’s phone-based 
triage mental health service that aims to assist people who are experiencing a moderate to severe 
mental health crisis. Access Mental Health can also refer clients to the Home Assessment and Acute 
Response Team (HAART) for home based mental health crisis assessment, short term treatment and 
support, and referrals for ongoing hospital and/or community care.  

Part of the role of the Case Coordinators is to assess whether to contact Access Mental Health or 
emergency services 000 for their client is required.  

In instances where there is imminent risk contact 000 immediately. Imminent risk can include that 
suicide is in progress, or that the client has the means and a plan to act on their thoughts. This can 
be done without the clients consent in line with VS ACT’s duty of care.   

In instances where there is not imminent risk but there is a need for a crisis mental health 
intervention, contact Access Mental Health. Please consider the following in information decision 
making:     

• Persistent thoughts of suicide or self-harm, access to means, and/or a plan to act on their 
thoughts at some point in the future.   

• Underlying mental health difficulties including a formal diagnosis that impact an individual’s 
functioning.   

• Emotional and psychosocial context including isolation, impulsivity, hopelessness, fear of 
judgement, and in ability to cope.   
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• Limited social and community supports and protective factors.   

As a trauma-informed service, Case Coordinators to the greatest extent possible should respect the 
client’s agency and empower them to take action to enhance their safety. In practice, this can 
include working with the client in the first instance to reach out to Access Mental Health or 000 
themselves before a decision is taken for the Case Coordinator to initiate an intervention.   

Support to respond to crisis calls  

To assist Case Coordinators to respond to crisis calls, the CST has a daily debrief and crisis call roster.  
This is raised in every morning meeting. The rostered staff members are available to support a Case 
Coordinator on a crisis call via Teams (remotely) or can sit alongside them in the office. Assistance 
can include:   

• Contacting Access Mental Health in the event of mental health concerns to explore a 
potential intervention.   

• Contacting 000 for an ambulance in the cast of physical or mental health concerns or police 
in the event of safety concerns.   

• Developing a potential intervention if appropriate and the client can be placed on hold. This 
could include conferencing in additional services such as the DVCS Crisis Line on   

) using the following instructions: Calls - Webex | Start a Conference Call  

• Providing debriefing support after the call has concluded.   

  

7. Providing VSS Services  
Therapeutic services  

VS ACT clients access therapeutic services (counselling and massage) via referral to approved service 
providers (providers) in private practice (qualified counsellors, mental health social workers, 
psychologists and/or massage therapists). Providers do not work for VS ACT but are required to 
undergo an application process to become an approved provider and meet certain criteria. A list of 
current VSACT providers can be found here.   

The role of the Provider Administrator exists to support the administrative functions associated with 
the provision of therapeutic services. These functions are dealt with in a separate SOP.   

In the provision of therapeutic services, Case Coordinators are responsible for:   

1. Placing a client with an appropriate provider.  

The logistics associated with sourcing an available provider for a client is undertaken by the Provider 
Administrator. To assist with this, Case Coordinators assign an  Action in Resolve to the Provider 
Administrator and provide at a minimum the following information:   

• Crime type   

• Mental health information including diagnosis, medication, and existing supports  

• Alcohol and drug use   

• Diversity information including whether they identify as Aboriginal or Torres Strait Islander, 
Cultural and linguistically diverse or as a person with disability.   

• A copy of the SVAT if relevant.   

• Logistics of accessing counselling including location, telehealth, timing, and gender 
preference.   
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• Client’s goals for counselling.   

• Specific requirements including the need for priority placement and/or preferences for 
therapeutic approach.   

• Any information needed to ensure that the client is not required to re-tell their story to the 
provider.   

• Reasonable Adjustment Questionnaire   

When an appropriate and available provider has been identified, the Provider Administrator will 
contact both the provider and the client (with the Case Coordinators signature) to advise of the 
placement.   

2.  Monitoring and overseeing therapeutic services provided to VSACT clients   

• Providers are required to send a ‘Progress Report’ to VSACT before Level 2 approved hours 
(8 contact hours) are exhausted. Case Coordinators review the report and seek clarification 
from the provider or the client as necessary. The Case Coordinator then approves the 
release of Level 3 hours to the provider by assigning an ‘Action’ to the Provider Coordinator  
in Resolve. The paperwork for Level 3 hours is prepared and sent by the Provider 
Coordinator.   

• When a client has concluded their engagement with a VSACT provider, a ‘Closure Report’ is 
provided to VS ACT. This usually occurs when Level 2 and 3 approved hours (20 contact 
hours) have been exhausted.  

• To assist in the monitoring of VS ACT client’s approved hours, Case Coordinators receive 
reminder Actions in Resolve titled Service used up reminders when a client’s approved hours 
have been exhausted.   

3. Requesting exceptional circumstances   

 The Victim of Crimes Regulation 2000  includes provisions that allow the VOCC (through its 
delegates) to approve additional contact hours for clients in exceptional cases.   

Case Coordinators make a recommendation to the VOCC for exceptional circumstances by 
completing this form, drawing on information provided by the provider (via this form). In a 
recommendation, particular attention should be paid to:   

• How would additional contact hours create substantial therapeutic benefit?   

• Evidence that it is impossible or impractical to access therapeutic support through another 
service.   

A request for exceptional circumstances is made to the VOCC or their delegate. The CST Team Leader 
can approve up to 12 contact hours in exceptional circumstance. Requests for approval beyond 12 
hours of exceptional circumstances hours are to be approved by the Director, requests are sent to 
the team leader for escalation.  

Support to access the Financial Assistance Scheme   

Case Coordinators perform certain functions in relation to assisting clients to access the FAS. These 
include:   

• Provision of information about FAS payments and the application process. Further 
information can be found here.   
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• Support via phone or in person to complete the application form including support via the 
VS ACT Volunteer Program.  

• Responding to requests for information about the physical and psychological injury 
sustained by the applicant after the application has been submitted.   

• Working collaboratively with the FAS team to progress applications for financial assistance in 
particular applications for immediate needs payments.   

Advocacy under the Charter of Rights for Victims of Crime (the Charter)  

The Victims of Crime Act 1994  (Subdivision 3A.7.2) provides that victims of crime have access to 
pathways to resolve concerns and/or complaints that may arise in their engagement with a justice 
agency. Supporting victims of crime in this is a core part of the Case Coordinator’s role.   

There are a variety of pathways available to victims of crime to facilitate resolution to these 
concerns/complaints:  

• Raise a Concern with VS ACT : This is a pathway that aims for an informal resolution of a 
victim of crime’s concern guided by advocacy undertaken by Case Coordinators and other VS 
ACT staff.   

• Make a Complaint to the justice agency involved (e.g. ACT Police Professional Standards).  

• Make a Complaint under the Charter of rights for victims of crime to the Disability and 
Community Services Commissioner at the HRC.  

• Make a Complaint to another relevant complaints body (e.g Ombudsman or Integrity 
Commission).  

Should a victim of crime wish to raise a Concern or make a complaint with respect of VS ACT under 
the Charter refer to Appendix 4 for further information.    

Information provision    

Case Coordinators must provide information to victims of crime about their rights under the Charter  
throughout their engagement with VS ACT and along their journey through the criminal justice 
process. This should start at the point of initial intake/registration and be continually revisited at 
each appropriate opportunity. The reason for this is that many rights under the Charter are not 
activated unless the victim of crime engages directly with the relevant justice agency.   

Resolving a concern under the Charter   

Case Coordinators are actively involved in facilitating a timely resolution to Concerns raised with VS 
ACT by victims of crime. Depending on the nature of the Concern, this can also be done in 
consultation with the Team Leader and/or the Victims’ Rights and Reform Team at VS ACT.   

The Case Coordinator should ensure at a minimum the following information is collected to inform 
decision making about resolving the concern.   

• Summary of the concern, including specific examples if appropriate and possible.  

• Relevant justice agency.  

• What steps, if any, have been taken by the client or another agency to resolve the concern 
to date?   

• What outcome is the client seeking, if any?   

• The relevant right/s under the Charter.  

• Obtaining their written consent to act on their behalf.   
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• Record the concern in Resolve.   

Resolving Concerns raised under the Charter can take a variety of forms and will differ according to 
the issues involved and the client’s needs and preferences. For all clients however, Case Coordinator 
must convey to the victim of crime information about the process that will be used for resolving the 
Concern.   

Some examples of resolving a concern can include:   

• Obtaining information from a relevant justice agency on behalf of a client.   

o Under the Victims of Crime Act 1994, justice agencies with the victim of crime’s 
consent must provide information that is requested to VS ACT to facilitate resolution 
to the concern.   

• Facilitating and participating in meetings with the client and the relevant justice agency.   

• Supporting a client to have their safety concerns addressed including referrals to access 
support to apply for a protection order.   

• Assisting clients to apply to access their rights in relation to the ACT Adult Offenders 
Register, Affected Persons Register and/or the Young Persons Register.  

• Liaising with other justice agencies for instance the Victim Liaison Officers, Witness 
Assistants Service at the DPP, Prosecutors, ACT Policing Contact Officers, Service and 
Processing in ACT Policing, and the Family Violence Unit in ACT Policing.   

There are a variety of resources available to assist Case Coordinators in the provision of advocacy 
under the Charter. These include pro-forma email templates and flow chart resource guides. Please 
speak with the Victims’ Rights and Reform team for the most up to date resources.   

Complaints under the Charter of Rights for Victims of Crime (the Charter)   

In line with the Victims of Crime Act 1994, if VS ACT is not able to resolve a Concern, the Case 
Coordinator may wish to  refer the victim of crime to make a complaint in relation to a justice 
agency, either with the Disability and Community Services Commissioner, the justice agency 
themselves or with another complaint’s entity.   

Case Coordinator can support clients to lodge their complaint. This support can be tailored to the 
client’s needs and can be provided in person or via phone. If the Case Coordinator meets the client 
in-person refer to Appendix 1. When preparing a complaint, the Case Coordinator must ensure it is 
written using the client’s language and that they are given the opportunity to review and approve 
before it is submitted.   

Case coordination and advocacy   

Case Coordinators provide a range of other services to VSACT clients. These can include but are not 
limited to:   

• Advocating for clients to access other services including public housing and the Escaping 
Violence Payment. This may involve providing letters of support.   

o VSACT may also advocate for clients to have their ambulance fees waived where a 
crime has taken place. The process for doing this can be found here.  

• Warmly referring clients for a variety of legal, health, welfare, and therapeutic services 
including:   
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o Legal assistance (Legal Aid ACT, Canberra Community Law or the Women’s Legal 
Centre).  

o Emergency Childcare through ACT Government Children Services Program  o Family 

support program including through the Child and Family Centres.    

o Case management support including to Keeping Women Safe in their Home at DVCS 
or the YWCA DV Program  o Crisis support and safety planning including to the DVCS 

crisis line   

o Referrals to other teams within VS ACT.   

• Attending client care team meetings at their request/invitation.  

• Liaising with criminal justice, health, and welfare agencies to work towards supporting the 
client’s recovery.   

• Providing advocacy to clients by liaising with justice and crisis support agencies (e.g., Police, 
the ACT Intermediary Scheme, DVCS) to support increase safety and risk mitigation or assist 
them in their access to justice.   

• Supporting clients to prepare Victim Impact Statement (VIS), and/or a submission to the 
Sentence Administration Board (SAB). These documents must be written in the client’s 
words exactly.   

Referrals to other areas of VS ACT   

Family Violence Safety Action Pilot (FVSAP)  

The FVSAP is a program within VS ACT that aims to enable the ACT Government and nongovernment 
sectors to collaboratively identify, assess and respond to high-risk DFV matters, with a focus on 
perpetrator accountability. This is achieved via short term DFV informed case coordination, and 
where needed discussion at fortnightly collaborative meetings currently attended by ACT Police, 
Legal Aid ACT, Toora Women, Everyman, DVCS, ACT Housing, ACT Corrective Services, CYPS and VS 
ACT. For further information about the role and scope of the FVSAP, resources can be found here.   

There may be times when a referral to FVSAP may be appropriate. Case Coordinators should initially 
contact the Coordinator or Assistant Coordinator of the FVSAP for triaging. After this, complete and 
provide the relevant referral documentation and risk assessment.   

If a referral is accepted by the FVSAP team, the Case Coordinator may be required to attend 
fortnightly collaborative meeting and/or to work alongside the FVSAP Case Coordinator to progress 
actions to meet the client’s goals.   

Case management   

VS ACT employs both Case Coordinator and Case Managers in order to both meet the diverse needs 
of victims of crime as well as respond to the significant demand for the VSS. The practice framework 
that guides the provision of case management at VS ACT is dealt with in a separate document. This 
section only provides a brief description of the nature of the Case Manager’s role and details how a 
Case Coordinator can refer a client for case management.   

Case Managers provide flexible and tailored support to VS ACT clients who require more intensive 
and longer-term assistance. This can include the provision of direct counselling support where a 
referral to an external provider is not necessary or appropriate.   
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In consultation with the Team Leader, Case Coordinators can refer a client for case management at 
any point in their engagement with VS ACT. Some considerations for clients who may wish to be 
referred for case management includes:  

• a need for complex co-ordinated inter-agency approach.  

• complex mental health concerns.   

• disability needs that require more support.  

• a lack of social and other supports.  

• high risk, vulnerability or need for therapeutic assistance or scaffolded/wraparound support.  

• the client is a key or other witness in a trial.  

• early childhood trauma including sexual abuse  

Volunteer Program   

The Victim of Crimes Regulation 2000 provides for the establishment of the VS ACT Volunteer 
Program including the recruitment, experience, and training of volunteers. The Volunteer Program is 
run and managed by the Volunteer Coordinator. The procedures that guide the functions of this role 
are dealt with in a separate SOP.   

VS ACT clients can be referred to receive support from a volunteer when:   

• Reporting crimes to police.  

• Attending court to give evidence.  

• Making a victim impact statement.  

• Attending sentencing hearings.  

• Attending court to apply for a protection or family violence order.  

• Completing an application for financial assistance.   

Case Coordinators should convey to VS ACT clients the volunteer’s role is to provide emotional and 
practical support to engage in the criminal justice process. Volunteers do not provide legal advice or 
court advocacy.   

There are several processes for making a referral to the Volunteer depending on the service being 
requested. Please refer to the following document and resource on how to make these referrals.   

Aboriginal Unit   

VS ACT has a program to assist Aboriginal and Torres Strait Islander people affected by crime. The 
program seeks to ensure that:   

• Culturally responsive services are available to Aboriginal and Torres Strait Islander people 
affected by crime  

• Aboriginal and Torres Strait Islander communities know about Victim Support ACT services.  

Referrals to the Aboriginal Unit can be made via the CST Team Leader.   

Multicultural Program   

VS ACT has a Multicultural Liaison Officer (MLO) to assist people from migrant, refugee and 
asylumseeking backgrounds need support to access our service. The program seeks to ensure that:  

• Clients receive a culturally appropriate service   

• Clients are supported to report a crime to the police  
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• Clients are supported to access recovery services such as counselling, physical therapy and 
other supports to help them recover from a crime  

• Clients are supported through the justice system before, during and after court appearances  

• Providing information and arranging referrals of clients to appropriate agencies  

• Assisting clients to complete applications for the financial assistance scheme.  

Referral to the MLO can be made in several ways:   

• An allocation can be made by the CST Team Leader should the electronic referral received 
indicate a preference to work with the MLO.   

• A team member can refer their clients to the MLO directly if needed.  

Disability Liaison Officer   

VS ACT has a dedicated Disability Liaison Officer (DLO) to assist people with a disability to access our 
services and ensure they receive the assistance they are entitled to. The DLO can work directly with 
clients with disability or work alongside a Case Coordinator. To make a referral to the DLO, it is most 
appropriate to reach out via email or via an informal conversation.   

Victims’ Rights and Reform   

Some clients may need to be referred to the Victims’ Rights and Reform team including clients 
seeking direct support from the VOCC or who are involved with ACT Civil and Administrative Tribunal 
(ACAT) matters. Case Coordinators should flag these matters with the Team Leader as these referrals 
are made by the CST Team Leader to the Rights and Reform Manager.  

8. Interagency collaboration   
Family Violence Intervention Program Case Tracking  

VSACT is involved in the FVIP CT process to provide information relating to client risk and 
interventions, identify and respond to existing client’s experiencing risk, and to advocate for a 
positive, and victim-centric culture. For more information on the Case Tracking process – see here.   

Overnight arrests   

Overnight arrests are sent through to the VS Intake Inbox from the ACT Policing. VS ACT receives this 
information as a part of its role as a justice agency and to support the provision of services to victims 
of crime. See Section 9 Records for further information on how this information is recorded Resolve.   

NB: you may get updated Overnight lists throughout the day with added parties or amended details. 
Review these as relevant and follow the above steps if new parties are added to the list  

9. Records  
A key function of the VOCC under the Victim of Crimes Regulation 2000 is to keep records about 
victims of crime for which services are provided. The CST collects and maintains records in line with 
the Health Records (Privacy and Access) Act 1997.  

Consent to request and share information   

As a voluntary service VS ACT must seek consent from clients before sharing or requesting their 
private and confidential information. Informed consent is best obtained in writing via email. If this is 
not possible, Case Coordinators should ensure they record verbal informed consent in Resolve 
including the date consent was provided. Every 12 months, Case Coordinators need re-confirm that 
consent is still valid with the client directly.   
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Victim Support Intake Inbox  

The VS Intake Inbox plays a central communication function in the CST. All referrals to the CST are 
received through this account as well as it being the primary communication tool used by Case 
Coordinators to communicate with clients and other agencies.   

The inbox is monitored several times per day either by an Administration Officer or a rostered Case 
Coordinator.   

Inbox management follows a colour coding system to assign emails to the relevant staff member. 
Case Coordinators are required to check the inbox regularly to attend to emails that have been 
assigned to them.   

In triaging emails, inbox management consists of reviewing the emails for:  

• Urgency – if an email is urgent, it will be assigned to a manager for allocation.  

• The relevant staff member – this consists of reading the email to assess which staff member 
is the most appropriate person to be allocated responsibility.   

o Some emails will be from clients and the Inbox manager will need to review the email 
and assign it to the responsible Client Coordinator.  

• The relevant area within the HRC if the email is not for Victim Support Intake – this is 
relevant where an email was mistakenly sent to the VS inbox and consists of reading the 
email to assess which other branch of the HRC is best placed to respond to the email.   

• Referrals – some emails will contain referrals for clients. These will need to be actioned and 
placed into Resolve (see below sections).   

Special procedure: Supportlink referrals   

The Supportlink portal is the electronic referral tool used by ACT Police. The administrative process 
for retrieving, updating and uploading Supportlink referrals to Resolve is found here.  

Updates added by the CST to the Supportlink portal are accessed by referring police officers.  

Case coordinators are responsible for adding updates to Resolve so that the Admin Officer can 
provide updates in the Supportlink tool.  The person doing allocations in Resolve is responsible for 
creating the first ‘update Supportlink’ action. The steps and responsibilities are as follows:   

1. When assigning a case coordinator to a Supportlink referral in Resolve, the Team Leader will 
create an action ‘update supportlink’ and assign it to the case coordinator.  The case 
coordinator will add contact attempts or a successful contact to that action, then assign it to 
an admin officer to update it in Supportlink.  

2. The admin officer will login to Supportlink and create a contact log and note the date of 
contact attempt (‘contact attempt register’ tab); OR if contact has been successful close the 
referral (‘close referral’ tab)  

3. The admin officer will note that the information has been added to Supportlink and 
‘complete’ (tick) the action.  

4. If the first contact attempt was not successful, the admin officer should create a new 
‘update supportlink’ action and assign it to the case coordinator (do not complete the 
action).  If a second attempt is made the case coordinator will note this in the action item 
and reassign to the admin officer.  

5. The admin officer follows steps 2 and 3 until 3 contact attempts have been made.  At 3 
contact attempts (or after 30 days) the referral should be closed in Supportlink.  The case 
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coordinator or the admin officer can then close the referral (changing the status to ‘closed – 
unable to be contacted).  

  

Resolve   

Resolve is the secure record management system used by all areas within the HRC including VS ACT. 
For further resources on using Resolve, click on Help in the top left corner of the opening screen, and 
select Contents. The guide will open in a word document.  

Party   

A Party is the location in Resolve where contact details and identifying information for clients are 
located. All parts of the HRC have access to Party records.   

Before creating a New Party, the client’s name, phone number, and other searchable details should 
be checked in Resolve to ensure that an entry does not already exist.   

If a search reveals that no Party exists for a client, then use the New Party button in Resolve to 
create a new profile. Team members need to pay careful attention to ensuring the Party details are 
as complete as possible including whether it is safe to leave a message or send a text message, and 
information about client’s cultural identity and/or identification of disability status.   

It is also possible in Resolve to create an Organisation Party. This is a record of an agency or an 
agency contact. Please use the same process as creating a New Party to create a New Organisation 
Party.   

Referral and Events  

In Resolve, the CST uses Referrals and Events to help manage client records. A Referral is used to 
record a request for, or enquiry relating to, VS ACT services from an individual or agency. An Event is 
used to document ongoing service provision with a client including monitoring the use of their 
approved therapeutic hours.   

Referrals   

To create a new Referral, click on the New Referral button in Resolve. Once the referral screen is 
open, you will need to follow these steps:  

1. Client - click Find to either create a New Party or search for the client’s name within Resolve.  
If they have more than one Party ID in Resolve identify which, if any, is a CST ID.  Dates of 
birth and phone numbers are helpful to confirm that the client being entered matches an 
existing Party in Resolve.  

2. Referred by You will also need to provide the Referrer. Type the service name in the box or 
search using Find.  If the agency is not automatically generated, this means the Organisation 
Party does not exist within the Resolve and you need to create a New Organisation Party.  

3. Case source – select the type of referral it is.    

4. What happened – provide a short summary of the key information that is required for the 
Team Leader to assign this client a Case Coordinator. Also note if the referrer has indicated 
that the referral is a priority.   

5. Is there anything else you would like us to know – in this box, put anything that you think the 
Team Leader should be aware of. For example:   

a. If you searched the client and they have previous Referrals or Events, you should 
note this here and indicate the assigned Case Coordinator.   
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b. If the client has safety concerns or the referral is urgent, you may note this here.   

6. Save the case and then add and Issue by right clicking in the box. An Issue is where the crime 
type in the Referral is recorded. If there is no discernible crime type, then leave this empty.   

7. Switch to the next tab All Actions and then right click to add the relevant Action. Select the 
appropriate Action description depending on the nature of the referral. (E.g. if it is a phone 
message from a client use Incoming contact with client. If it is a referral from another agency 
use Coordinated interagency response required). Infill this box with the text ‘To be 
contacted.’   

8. Finally, drag the referral information into the bottom section of the Action so that any 
referral documents, or emails, are now attached. Add 15 minutes to the ‘Time taken to 
complete task’ section and then CLOSE the action.  

9. Important – do not close the referral, simply exit.   

After a Case Coordinator has been allocated a Referral in Resolve, they will seek to action the referral 
within five business days (see Section 7) and record work undertake via Actions in the Actions tab. 
Case Coordinators should ensure that the following information is included in the Referral record:   

• Complete the ‘first contact date’ located on the front screen.   

o If contact is made outside the 5-day KPI, add a ‘Note’ action detailing a brief reason for 
this.   

• Ensure that the information in the Party record is accurate and up to date.  

• Document the crime type clearly.   

• Include the relationship with the accused if known AND the name of the accused person.  

To close a Referral in Resolve, Case Coordinators need to:   

• Ensure all mandatory fields including the crime type are completed.  

• All open actions are closed.  

• The Status is changed from Open to the relevant Closure reason.  

• The referral is closed using the Close button at the top of the front screen.   

Events   

After a client consent to being registered with VS ACT, Case Coordinators open Events in Resolve 
when any service other than information provision or referral is provided to an eligible client.    

An Event must be linked to a Referral. On the Referral front screen in Resolve, there is a New Event 
button that can be used to open a new Event.   

If a client has an existing Event and there is a new Referral created in Resolve for the same crime, the 
existing Event number can be copied into the New Event tab on the Referral. This links this Referral 
to the existing Event and allows for continuity in record keeping. Please also place an action Note in 
the Actions tab in the Referral documenting that an existing Event is open.   

After opening an Event, Case Coordinators should ensure that the information on the main screen is 
completed and kept up to date regularly. This includes:    

• Under the Details free text, provide a summary of the client’s background, the crime type, 
and the services being accessed. Case Coordinators should consider the principles of 
traumainformed practice and the strengths perspective when drafting this section.   
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• Complete the Related Parties section linking the Event to other relevant Parties in Resolve. 
This may include the perpetrator, the client’s children, or other relatives – particularly those 
that have other files in Resolve. There is a function to populate the client’s relationship to 
the Related Party.   

• Service Level tab should be changed to the relevant Level (1 or 2) if the client is accessing 
therapeutic services.  

• Under the Case Comments section, information that is deemed critical can be recorded. This 
can include eligibility for future counselling hours, safety concerns, and communication 
preferences.   

As the Case Coordinator continues their engagement with the client, new Actions and documents 
can be added to the Event as a record of engagement with the client.   

For data collection purposes, Case Coordinators must record concerns or complaints raised under 
the Charter of Rights for Victims of Crime in Resolve.   

• Under the Services tab on the Event screen click on the Concern tab.  

• Select the relevant justice agency from the drop-down bar and tick the relevant right/s that 
the concern has been raised about.  

• Populate the free text area with the following information:   

o Client PT Number: o Summary of concern: o Justice agency the concern is about:  

o Is the concern resolved?   

o If no, what steps are you currently taking? (One or two sentences is enough):  

• Please ensure that you remember to continue to update and finalise the concern once it is 
resolved, referred, or closed.  

An Event can be closed, in the following circumstances:   

• A Closure report is received from a VS ACT service provider indicating that counselling 
services have been exhausted and the client is not accessing any other services from VS ACT.   

• A client has not engaged with counselling services or with VS ACT directly in three months or 
more.   

o Please ensure to request a Closure report from the service provider if the client 
was engaging in counselling. If the client has not engaged in counselling for 
longer than six months, there is no need to request a Closure report from a 
provider.   

When closing an Event, Case Coordinators should provide a summary of the services including:    

• Client was registered for services after presenting in (date) for (crime) after being referred 
from (agency).  

• Services client accessed through Victim Support ACT:  

o Counselling  

o Support through a justice process/information about the justice system o 
Support to resolve a concern/complaint under the Charter of Rights for Victims of 

Crime.   
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o Financial assistance/support to complete a financial assistance application o Case 

Coordination   

o Assistance from the Victims of Crime Commissioner o Support through the 

Volunteer Program o Others – please specify   

• Any positive outcomes that have occurred for the client due to services provided.   

• Reason for closure. E.g. completed counselling/ attended 6/8 sessions etc. Client is aware 
they can contact the service to access further counselling as required.  

• Close the referral to the provider   

8. Supporting staff    
Professional Supervision  

VSACT has a Professional Supervision Policy that aims to ensure that staff are assisted in maintaining 
their ongoing professional learning and development, and in planning and monitoring of their own 
health and wellbeing. The policy supports workforce growth, efficiency, and productivity by 
providing staff with appropriate access to practical opportunities for professional development.  The 
HRC has a Vicarious Trauma Prevention Policy that also supports staff wellbeing.   

Debriefing  

Debriefing is a conversational intervention, intended to support staff of VS ACT to manage the 
effects of listening to detailed accounts of traumatic material while engaging empathically with the 
client.    

Successful debriefing recognises the immediacy of the need to offload the impacts of a call and VS 
ACT understands this will assist in the prevention of compassion fatigue, moral injury (burnout), and 
vicarious trauma.  

VS ACT request staff adhere to the organisational debriefing model to minimise the transfer of 
traumatic content between staff. Additionally, debriefing should be conducted in a private location 
for this reason. VS ACT is committed to training new staff in this model as part of their induction.  

VS ACT encourage workers to offer and receive debriefing in a peer support context.  This may 
include a debriefing ‘buddy’, opportunistic availability and/or a decision by a team leader/manager.  

Meetings in the CST  

The CST has a number of regular meetings that are included in its business practice to enhance 
collaboration and connection between staff members.   

The morning meeting is held daily at 9:00amand chaired by a staff member as per a rotating roster. 
During the meeting, staff members are invited to provide an update on their day ahead and team 
leaders delivery important information that staff should be aware of. The meeting duration is 
between 20-30 mins.   

The team meeting is held fortnightly and is an opportunity for CST staff to gather for longer 
discussion outside the morning meeting. The theme of discussion is usually more administrative or 
around addressing business practices within the team.   

On each alternate fortnight CST staff members come together for reflective practice. The purpose of 
these meetings is to allow dedicated time on a regular basis for staff to critically reflect on their 
practice and the way they deliver services to clients. Some examples of reflective practice include:   
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• A presentation from an external agency on a program or service relevant to VS ACT’s work.   

• A presentation from a CST staff member on a topic/area of practice of interest to them.   

• Informal conversation on a chosen theme whereby staff are invited to share their views and 
experiences.   

  

    
  

Appendix 1: Meeting with clients at the 56 Allara Street Civic   

From time-to-time, Case Coordinators will be required to meet with clients face-to-face at 56 Allara 
Street Civic. The safety of staff and clients is a paramount consideration for VS ACT.    

When responding to a walk-in enquiry:    

• if the client is not known to VS ACT two staff should always be present, and the Team 
Leader alerted. These meetings should occur in the open meeting room to the right as you 
enter the reception area.   

• if the client is known to VS ACT consult with the relevant Case Coordinator and Team 
Leader about the most appropriate response.   

• Remain conscious of the nature of the conversations and if information that is sensitive or 
personal arises ensure that that privacy is maintained. This may include ensuring the door is 
closed, and/or suggesting to the client to move to another room (if safe to do so).   

When planning a face-to-face meeting with a client, please consider:   

• Making relevant logistical arrangements including booking an appropriate room. See below 
for images of the spaces available at 56 Allara Street Civic.  

• Ensuring the client has necessary supports including an interpreter or support person as 
needed.   

• Attending to a client’s accessibility requirements.    

• Advising other staff members in the CST morning meeting of the time and duration of the 
appointment.   

Safety considerations   

• Please make use of the distress alarms that are available through the HRC Corporate Team.   

• Should a client become escalated or abusive towards VSACT staff, they can be asked to leave 
the premises. Staff members that have this authority include the Director of the HRC 
Corporate Team, the Director of VSACT and all Commissioners.   

• Police or emergency services should only be contacted as a last resort.   

  

Room  Photo  
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Appendix 2: Consent for children and young people to access therapeutic services   

If a child or young person is under 16 years of age, parental consent should be obtained before they 
access therapeutic services.   

• If they live with both parents, consent can be supplied by one parent.   

• If they are in a shared care arrangement and no parenting orders are in place, consent must 
be obtained from both parents.  

• If they are in a shared care arrangement and parenting orders are in place, consent should 
be obtained in line with the court orders.   

• Sometimes it is not appropriate to seek consent from both parents and therapeutic services 

can be provided with only one parent’s consent. These circumstances may include:  o there 

is an order such as an FVO against a parent protecting the child. o there is documented risk 

to the child from this parent by a statutory authority. o a parent of the child is not 

contactable or unknown.  

o the child will be at risk if this consent is sought.  

Consent for children and young people to access therapeutic services can be a complex field to 
navigate especially in the context of DFV and family court proceedings. Team leaders are always 
available for consultation and review of proposed consent arrangements.   
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Appendix 3: Victims’ rights under the Charter of rights for victims of crime upheld by VS ACT  

All VS ACT staff receive regular and ongoing training about the Charter and the victim rights that staff 
must uphold.   

• VS ACT must engage with victims of crime in a respectful manner and have regard to their 
personal situation, concerns, rights and dignity and their needs, including age, disability, 
gender identity, race, religion, sex, sexuality and parental, family, carer or kinship 
responsibilities. (s14C of the Act)   

Staff receive diversity training to support the needs of different community members, for example, 
Aboriginal and Torres Strait Islander Inclusion, Disability Inclusion, LGBTIQ+ Inclusion and Culturally 
and Linguistically Diverse Inclusion training. VS ACT has an Aboriginal and Torres Strait Islander 
Program to assist Aboriginal and Torres Strait Islander clients access services in a culturally 
appropriate way, a Multicultural Outreach Program to assist meet the needs of clients from diverse 
cultural backgrounds and a Disability Outreach Project to improve visibility and access to services for 
people who live with disability.   

• Where the primary victim is a child, Victim Support ACT must consider the child’s views, 
wishes and circumstances before engaging with their parents or carers and engage with the 
child in a way that is appropriate for the child’s age. (s14D of the Act)   

Training about the Charter and victim rights includes guidance about engaging with children and 
young people in a way that is consistent with the Charter. VS ACT staff also work closely with the 
Children and Young People Commissioner and her team where complex children and young people’s 
matters arise.   

• VS ACT must not disclose their personal information about a victim or a family member of the 
victim unless the information is disclosed during a court or tribunal matter, under a law, 
and/or with the victim’s consent. (s14F of the Act)  

VS ACT has strict privacy protocols in place with records stored in secure and password protected 
locations. Staff and volunteers are trained in client confidentiality and to maintain records in 
accordance with the Victims of Crime Regulation 2000, the Territory Records Act 2002 and the 
Health Records (Privacy & Access) Act 1997.   

• VS ACT must ensure victims of crime are provided with, or able to access, special 
requirements they are entitled under the Evidence (Miscellaneous Provisions) Act 1991, part 
4.2 and any aids or adjustments reasonably necessary to enable the victim to fully participate 
in the administration of justice unless a court directs otherwise. (s15A of the Act)   

Staff work closely with the Court’s administration team, the Office of the DPP Witness Assistance 
Service, Translating and Interpreting Service and the Intermediary Program to ensure that victims of 
crime have access to supports required to enable participation in the justice system. Staff receive 
training about victim rights to aids and adjustments and where appropriate receive support from the 
Multicultural Outreach Program and Disability Liaison Officer.  

For further information click here.   
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Appendix 4: Raising a complaint under the Charter of rights for victims of crime with respect of VS  

ACT  

If a victim of crime believes that VS ACT has not upheld their victims’ rights or if they are dissatisfied 
with VS ACT’s services in relation to victims’ rights, they may make a victims rights complaint directly 
to VS ACT.   

Where a victim of crime or their representative makes a victim’s right complaint to VS ACT, staff will:   

• Acknowledge and seek to understand the complaint.  

• Provide information about how the victim of crime can make a complaint to VS ACT and the 
actions that staff will take to try and resolve the complaint.   

• Provide information about other options for making a complaint about VS ACT, such as 
raising a concern with the Victims of Crime Commissioner or making a complaint to the 
Disability and Community Service Commissioner or any other relevant body, for example the 
Ombudsman.   

• Take all reasonable steps to resolve the complaint as soon as practicable.  

• If the complaint cannot be resolved and the victim of crime consents, make referrals to 
another relevant complaints body.  

• Record the complaint, including actions taken to resolve the complaint and any referrals 
made.  
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Appendix 5: Accessing ICMS  

VS ACT role is criminal justice entity for the purpose of information exchanges under section 136 of 
the Crimes (Sentencing Act 2005) enabling VS ACT staff to access ACT Courts Integrated Court 
Management System. ICMS is the ACT Courts and Tribunal portal where information about charges, 
court dates, bail conditions and court outcomes can be found.  

ICMS can be used by CST staff including Case Coordinators for a variety of reasons:   

• As a source of information to check on questions of eligibility for the VSS.   

• Provide information to the SAB to facilitate contact with at victim of crime.  

• Assist in safety planning and provision of information about court outcomes to victims of 
crime.   

VS ACT staff are only to make use of ICMS for a legitimate purpose related the delivery of services to 
clients.  

Due to the way that personal details are recorded on ICMS, it is best practice to look up an offender 
by using their date of birth. On occasion, it can be difficult to locate the person without this due to 
records sometimes being listed with a middle name, hyphenated surname etc. It is important to note 
that some people may appear more than once in the list, and you may need to select each entity to 
find the record you are looking for.  

Charges  

By selecting Accused Charges this will show each of the charges that a person, under the selected 
entity, has been charged with. This will show current and historic charges in some instances.  

By selecting the Charge, this will show you what the offence is and will list the charge in detail. In 
some circumstances the charge may be supressed, this usually happens when there is a suppression 
order in place or when the accused/victim are under the age of 18.   

Bail Conditions and remand status  

By selecting Bail(s) this will show the accused’s current bail status, whether they are remanded in 
custody or are subject to bail conditions.  

It is important that you pay attention to the dates reflected in Bail undertaking and Next Appearance 
to ensure you are looking at the most accurate bail status and conditions. The charges associated to 
the bail conditions or remand status are also listed in this screen, which is helpful in situations where 
an accused person may have more than one matter currently before the court.  

We are unable to share all bail conditions with clients, and they must be the listed victim of crime to 
be able to access information. Bail conditions that can be shared are only those that relate directly 
to the victim of crime. These may include no contact orders, to not be at the address of the victim 
etc. If you are unsure about what can be shared with the victim, it is best to contact the DPP WAS.  

Court Outcomes  

By selecting Outcome this will show the most recent court outcome, including whether any pleas 
were entered to the charges before the court. Like the Bail conditions tab, the charges associated to 
each appearance will be listed on this screen. This tab will also show the next in court date, what 
court list the matter will be listed in and the hearing type.  

By selecting the Hearing(s) tab this will show a quick summary of what each future and past court 
appearance was listed for. More detail for each of these appearances can be found under the 
Outcomes tab.  
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Appendix 6: Information sharing legislation   

CRIMES (SENTENCING) ACT 2005 - SECT 136   

Information exchanges between criminal justice entities   

    (1)     This section applies to any information in relation to an offence (including an alleged offence) 
in a record of a criminal justice entity, including information about—   

(a) a person charged with the offence; and   

(b) a victim of the offence; and   

(c) a person convicted or found guilty of the offence.   

(2) The criminal justice entity may give the information to another criminal justice entity for the 
purposes of the other entity.   

(3) This section is additional to any other Act that provides for information to be given by, or to, a 
criminal justice entity.   

Note     A reference to an Act includes a reference to the statutory instruments made or in force 
under the Act, including any regulation (see Legislation Act , s 104).   

(4) In this section:   

"criminal justice entity" means any of the following:   

        (a)     the Supreme Court;               (b)     the Magistrates Court;   

        (c)     the director-general responsible for this Act;     (d)     the CYP director-general;   

        (e)     the sentence administration board;          (f)     director of public prosecutions;   

        (g)     the chief police officer;               (h)     the victims of crime commissioner;          

(i)     any other entity prescribed by regulation. "victim", of an offence—see section 47.   

  

CRIMES (SENTENCING) REGULATION 2006 - REG 3   

Criminal justice entities—Act, s 136 (4) def criminal justice entity Each 

of the following is a criminal justice entity:   

(a) the Aboriginal Legal Service (NSW/ACT) Limited (ACN 118 431 066);   

(b) the Canberra Mens Centre Incorporated [nb. now operating as ‘Everyman]   

(c) the Canberra Rape Crisis Centre Inc  

(d) the Domestic Violence Crisis Service Inc  

(e) the Domestic Violence Project Coordinator appointed under the Domestic Violence Agencies 
Act 1986   

(f) the director-general responsible for administering the Disability Services Act 1991  

INFORMATION PRIVACY ACT 2014   

  

SECT 9 Meaning of public sector agency   

INFORMATION PRIVACY ACT 2014 - SECT 9   
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Meaning of public sector agency   

For this Act, a "public sector agency "means—   

(a) a Minister; or   

(b) an administrative unit; or   

(c) a statutory office-holder and the staff assisting the statutory office-holder; or   

(d) a territory authority; or   

(e) a territory instrumentality; or   

(f) ACTTAB Limited; or   

(g) an ACT court; or   

(h) an entity prescribed by regulation.   

  

SECT 19 Meaning of permitted general situation in relation to the collection, use or disclosure of 
personal information  

INFORMATION PRIVACY ACT 2014 - SECT 19   

Meaning of permitted general situation in relation to the collection, use or disclosure of personal 
information—sch 1   

    (1)     For schedule 1, a permitted general situation exists in relation to the collection, use or 
disclosure by a public sector agency of personal information about an individual if—          (a)     
both of the following apply:   

(i) it is unreasonable or impracticable to obtain the individual's consent to the collection, use 
or disclosure;   

(ii) the agency reasonably believes that the collection, use or disclosure is necessary to lessen 
or prevent a serious threat to the life, health or safety of an individual, or to public health or safety; 
or …  
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POSITION DESCRIPTION 

Directorate   Justice and Community Safety  Reporting Relationships 

Business Unit/Agency Human Rights Commission 

Branch    Victim Support ACT 

Position Number  46587 and 41867 

Position Title   Case Coordinator 

Classification Administrative Support Officer Class 5 

 (ASO 5) 

Location   Canberra, ACT 

Last Reviewed   21 October 2021 

 

The Australian Capital Territory Public Service is a values based organisation where all employees 
are expected to embody the prescribed core values of respect, integrity, collaboration and 
innovation, as well demonstrate the related signature behaviours. 

DIRECTORATE OVERVIEW 

The Justice and Community Safety Directorate (the Directorate) seeks to maintain a safe, just and 
resilient community in the ACT.   

This will be realised by working with the ACT government, key stakeholders and the community to: 

• Strengthen community safety; 

• Protect people’s rights and interests;  

• Care for and support vulnerable people;  

• Enhance access to justice; and  

• Build community resilience to emergency. 

To achieve our vision for a safe, just and resilient community, the Directorate aims to be community-
minded; human-rights focussed; inclusive and diverse; passionate about its work; and committed to 
making a positive difference. 

 
  

Victims of Crime Commissioner 

Director, Victim Support ACT 

Team Leader, Victim Services 

Case Coordinator 
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The Directorate advises and supports the following ministerial portfolios: 

• Chief Minister 

• Attorney-General 

• Minister for Gaming 

• Minister for Consumer Affairs 

• Minister for Police and Emergency Services 

• Minister for Corrections 

• Minister for Human Rights, and 

• Special Minister of State. 

BUSINESS UNIT/AGENCY OVERVIEW 

The ACT Human Rights Commission is an independent agency established by the Human Rights 
Commission Act 2005.  The Commission works to: 

• Provide an independent, fair and accessible process for resolving individual complaints; 

• Promote the human rights and welfare of all;  

• Provide advocacy for children, young people and adults experiencing vulnerability; and 

• Provide victim support, advocacy and and assistance. 

The Commission includes four statutory officer holders: 

• President and Human Rights Commissioner 

• The Children & Young People Commissioner and Public Advocate 

• The Discrimination, Health, Disability & Community Services Commissioner 

• Victims of Crime Commissioner 

BRANCH OVERVIEW 

The Victims of Crime Commissioner is the agency head for Victim Support ACT (VS ACT).  

VS ACT supports the recovery of victims of crime in the ACT. We do this by delivering a holistic 
range of services, including:  

• Information, referral, case coordination, counselling and other therapeutic supports as 
required by the individual. 

• Advocacy and support to navigate the criminal justice system, and ensure victim rights are 
upheld under the Charter of Rights for Victims of Crime. 

• Delivery of the victims of crime financial assistance scheme. 

• A court support program. 

• Specialist Aboriginal and Torres Strait islander, multicultural and disability outreach programs. 

 

These services are delivered under the Victims of Crime Act 1994,  the Victims of Crime Regulation 
2000 and the Victims of Crime (Financial Assistance) Act 2016. 

The Victims of Crime Commissioner is also responsible for delivery of the independent 
‘Intermediary Program’ which provides expert communication advice to police, lawyers and  
courts to minimise additional trauma for vulnerable witnesses and enable these individuals to give 
their best evidence. 
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POSITION OVERVIEW 

Within the Victim Services Team, the Case Coordinator is responsible for working with clients to 
promote their recovery from crime-related harm and ensure their rights are upheld in any 
engagement with the justice system. This support and advocacy work includes initial contact with 
new clients and ongoing case coordination.  VS ACT works with clients of all ages, backgrounds and 
identities, over half of whom seek support in the context of family, domestic and/or sexual 
violence. 

WHAT YOU WILL DO 
Under the general direction of the Team Leader, Victim Services, the Case Coordinator will: 

1. Provide timely, accessible, individualised support and advocacy to victims of crime. This 
includes provision of information, support and advocacy in relation to: 

a. assisting victims to recover from the impacts of the crime; and  
b. protection of victim rights (as outlined in the Charter) when individuals engage with 

the justice system.  
2. Determine client eligibility for different levels of service and coordinate the provision of 

professional services in accordance with the Regulation. 
3. Participate in community engagement activities to promote understanding of victim rights 

and access to VS ACT services. 
4. Maintain records in accordance with the Victims of Crime Regulation 2000, the Territory 

Records Act 2002 and the Health Records (Privacy & Access) Act 1997. 
5. Undertake other duties appropriate to this level of classification which contribute to the 

effective and efficient operation of VS ACT. 
 

This position does not involve direct supervision of staff. 

WHAT YOU REQUIRE 
The following capabilities are required to perform the duties and responsibilities of this position. 

Professional / Technical Skills and Knowledge 

1. Experience, or the ability to work with victims of crime and/or vulnerable people from 
diverse communities who have experienced trauma. 

2. Experience or the ability to identify client needs, respond to client safety concerns and 
advocate with justice and other agencies to uphold client rights and interests.  

3. Experience, or the ability to provide support and advocacy to people who have 
experienced family, domestic and/or sexual violence. 

4. The ability to contribute to ongoing review of work practices to aid continuous 
improvement of client service delivery. 
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Behavioural Capabilities 

1. High level written and verbal communication skills, including the ability to rapidly produce 
accurate workplace documents and to engage confidently with clients and stakeholders. 

2. The ability to work collegially and effectively as part of a high-paced, cooperative team, 
along with the ability to take initiative and work autonomously. 

3. Sound organisational skills, including the ability to manage a complex workload of diverse 
client matters in a fast-paced environment.  

4. The ability to work productively in an environment which frequently includes exposure to 
client stories associated with traumatic events such as homicide, sexual assault and family 
violence. 

5. The ability to apply sound judgment and maintain confidentiality in sensitive matters. 
 

Compliance Requirements/Qualifications 

1. Qualifications in social work, psychology, human services delivery, law or related disciplines 
is highly desirable.  

2. Security clearance checks will be conducted. 
3. This position does not require a pre-employment medical. 
4. This position does require a Working with Vulnerable People Check. 
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POSITION DESCRIPTION 

Directorate   Justice and Community Safety  Reporting Relationships 

Business Unit/Agency Human Rights Commission 

Branch    Victim Support ACT 

Position Number  29072 (several) 

Position Title   Senior Case Coordinator 

Classification Administrative Services Officer Class 6 
(ASO 6) 

Location   Canberra, ACT 

Last Reviewed   April 2021 

 

The Australian Capital Territory Public Service (ACTPS) is a values based organisation where all 
employees are expected to embody the prescribed core values of respect, integrity, collaboration 
and innovation, as well as demonstrate the related signature behaviours. 

DIRECTORATE OVERVIEW 

The Justice and Community Safety Directorate (the Directorate) seeks to maintain a safe, just and 
resilient community in the ACT.   

 This will be realised by working with the ACT government, key stakeholders and the community to: 

• Strengthen community safety; 

• Protect people’s rights and interests;  

• Care for and support vulnerable people;  

• Enhance access to justice; and  

• Build community resilience to emergency. 

To achieve our vision for a safe, just and resilient community, the Directorate aims to be community-
minded; human-rights focussed; inclusive and diverse; passionate about its work; and committed to 
making a positive difference. 

The Directorate advises and supports the following ministerial portfolios: 

• Chief Minister 

• Attorney-General 

• Minister for Gaming 

• Minister for Consumer Affairs 

• Minister for Police and Emergency Services 

• Minister for Corrections 

• Minister for Human Rights, and 

• Special Minister of State. 

Victims of Crime Commissioner 

Director, Victim Support ACT 

Team Leader, Client Services 

Senior Case Coordinator 
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BUSINESS UNIT/AGENCY OVERVIEW 

The ACT Human Rights Commission is an independent agency established by the Human Rights 
Commission Act 2005.   
The Commission works to: 

• Provide an independent, fair and accessible process for resolving individual complaints; 

• Promote service improvement; 

• Promote the human rights and welfare of people;  

• Foster understanding of particular legislation; 

• Provide advocacy for children, young people and adults experiencing vulnerability; and 

• Provide victim service & financial assistance. 

The Commission includes four statutory officer holders: 

• President and Human Rights Commissioner 

• The Children & Young People Commissioner and Public Advocate 

• The Discrimination, Health, Disability & Community Services Commissioner 

• Victims of Crime Commissioner 
 

BRANCH OVERVIEW 

Victim Support ACT (VS ACT) supports the recovery of victims of crime in the ACT. We do this by 
delivering a holistic range of services, including:  

1. information, referral, case coordination, counselling and other therapeutic supports as 
required by the individual. 

2. advocacy and support to navigate the criminal justice system. 

3. the victims of crime financial assistance scheme. 

4. a court support program. 

 

The Victims of Crime Commissioner, Ms Heidi Yates, is the agency head of VS ACT. VS ACT delivers 
services under the Victims of Crime Act 1994, Victims of Crime Regulation 2000 (Regulation) and 
the Victims of Crime (Financial Assistance) Act 2016. 

 

POSITION OVERVIEW 

The Senior Case Coordinator supports the Victims of Crime Commissioner’s functions under the 
Victims of Crime Act 1994 and Victims of Crime Regulation 2000 (the Regulation). 

The Senior Case Coordinator, within the Client Services Team, will be responsible for working with 
clients to promote their recovery from crime-related harm. This includes initial contact with new 
clients and ongoing case coordination in delivery of the Victim Services Scheme. Over half of the 
clients who receive support from VS ACT do so in the context of family violence or sexual assault. 
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WHAT YOU WILL DO 

Under the general direction of the Team Leader, Client Services, the Senior Case Coordinator will: 

1. Provide timely, accessible, individualised assistance to victims of crime. This includes 

provision of information, referrals, and advocacy in relation to their engagement with the 

justice system.  

2. Determine eligibility in accordance with the Regulation, needs assessment, brokering of 

services from scheme providers and trauma-informed case coordination of clients with 

complex support needs. 

3. Facilitate victim access to Victim Support’s Court Assistance Program and the Victims of 

Crime Financial Assistance Scheme, where appropriate. 

4. Provide support to the Client Services team leader, including supervision and management 

of less experienced Client Services team members. 

5. Contribute to community engagement activities to raise community awareness about the 

rights of victims and available support. 

6. Participate in the development, analysis, evaluation and planning of services as required. 

7. Maintain records in accordance with the Victims of Crime Regulation 2000, the Territory 

Records Act 2002 and the Health Records (Privacy & Access) Act 1997. 

8. Undertake other duties appropriate to this level of classification which contribute to the 

effective and efficient operation of the Branch. 

 

WHAT YOU REQUIRE 

The following capabilities are required to perform the duties and responsibilities of this position. 

Professional / Technical Skills and Knowledge 

1. Experience or the ability to work with victims of crime and/or vulnerable people from 
diverse communities who have experienced trauma. 
 

2. Experience or the ability to work in services supporting people who have experienced 
family and domestic violence or sexual assault. 
 

3.  Demonstrated experience in delivering and monitoring client services to vulnerable client 
groups. 

Behavioural Capabilities 

1.  Ability to develop and maintain effective relationships with a wide range of internal and 
external stakeholders. 
 

2. Demonstrated high-level verbal and written communication skills, including the ability to 
communicate sensitively with clients, colleagues and external agencies. 
 

3. Demonstrate experience in contributing to a productive, cooperative team environment, 
and also, the ability to work autonomously. 
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. 

Compliance Requirements/Qualifications 

1. Qualifications in social work, human services delivery, or related disciplines is highly 
desirable. 

2. A police check will be conducted 
3. This position does not require a pre-employment medical  
4. This position does require a Working with Vulnerable People Check. 
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WORK ENVIRONMENT DESCRIPTION 

The following work environment description outlines the inherent requirements of the role of 
Senior Case Coordinator, (P29072) and indicates how frequently each of these requirements 
would be performed. Please note that ACTPS is committed to providing reasonable adjustment 
and ensuring all individuals have equal opportunities in the workplace. 

ADMINISTRATIVE FREQUENCY 

Telephone use Frequently 

General computer use Frequently 

Extensive keying/data entry Frequently 

Graphical/analytical based Never 

Sitting / standing at a desk Frequently 

Standing for long periods  Never 

Designated workstation Frequently 

 

STANDARD HOURS FREQUENCY 

Flexible working hours (access to flex time) Frequently 

Fixed or specified start/finish times Frequently 

Expected to work extensive hours over a significant period due to the nature of 
the duties 

Never 

Access to Accrued Days Off (ADO’s) Never 

Peaks and troughs  Frequently 

Frequent overtime  Never 

Rostered shift work  Never 

 

SOCIAL DEMANDS  FREQUENCY 

Work with others towards shared goals in a team environment Frequently 

Work in isolation from other staff (remote supervision) Never 

Working in a call centre environment Never 

Working directly with the public Frequently 

 

PHYSICAL DEMANDS FREQUENCY 

Distance walking (large buildings or inter-building transit) Never 
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Working outdoors  Never 

 

MANUAL HANDLING  FREQUENCY 

Lifting 0 – 5kg Never 

Lifting 5 – 10kg Never 

Lifting 10kg+ Never 

Climbing Never 

Reaching Never 

Bending/squatting Never 

Push/pull Never 

Sequential repetitive movements in a short amount of time Never 

 

TRAVEL FREQUENCY 

Frequent travel – multiple work sites Never 

Frequent travel – driving  Occasionally 

Frequent travel – interstate  Never 

 

SPECIFIC HAZARDS  FREQUENCY 

Working at heights  Never 

Exposure to extreme temperatures  Never 

Operation of heavy machinery e.g. forklift Never 

Confined spaces Never 

Excessive noise Never 

Low lighting Never 

Handling of dangerous goods/equipment Never 

Working with asbestos  Never 

Potential to encounter agitated customers Occasionally 

Exposure to potentially distressing case material Frequently 

 

OTHER FREQUENCY 

Uniform required  Never 
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Personal Protective Equipment (PPE) required Never 
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VICTIMS RIGHTS LEGISLATION AMENDMENT BILL 2020 

Overview and purpose of the Bill 

This Bill provides victims of crime with rights that seek to ensure victims are treated 

appropriately in the justice process and are provided with information and opportunities to 

participate wherever possible, recognising that they are central to the justice process. 

This Bill: 

a) replaces the ‘governing principles for the treatment of victims of crime in the 

administration of justice’ in the Victims of Crime Act 1994 (VOC Act) with the Charter 

of Rights for Victims of Crime (the Charter), and 

b) introduces an accountability framework in the VOC Act and the Human Rights 

Commission Act 2005 (HRC Act), that will give victims access to processes for making 

justice agency complaints and raising victims rights concerns where a victim right in the 

Charter has not been upheld by an obligated agency. 

Charter of Rights for Victims of Crime 

Victim rights in the VOC Act provide detailed guidance to victims and agencies about victim 

entitlements. 

Existing provisions and entitlements for victims can be inconsistently applied and at times 

challenging for victims to access. Many victims experience difficulty navigating the justice 

system due to a lack of information and not being included in criminal justice processes.1 

This can lead to re-traumatisation, putting pressure on the victim support and health systems,2 

and can deter people from reporting crimes and cooperating with prosecutions.3 

The ACT Human Rights Commission (HRC) notes that “people who have been victims of 

crime have limited influence on the course of investigation, prosecution and sentencing of 

crimes committed against them. They do not usually have lawyers to protect their interests 

and guide the prosecution process – their primary role in the criminal justice system is as 

witnesses. There is now recognition that vulnerable victims can be re-victimised through the 

trial and court processes.”4  

 
1 Holder R., The Quality of Justice: Operation of the Victims of Crime Act in the ACT, 2008, p. 53; ACT Victims of Crime 

Coordinator, Thanks for giving us a voice: The experience and views of victims of crime with their rights in the ACT justice 

system. A report of a survey for the review of the ACT victims of crime Act 1994, August 2008. 
2 Ashworth (1998) in Wedlock, E., and Tapley, J., What works in supporting victims of crime: A rapid evidence assessment, 

2016. 
3 Royal Commission into Institutional Responses to Child Sexual Abuse, Criminal Justice Report, August 2017; Victorian 

Law Reform Commission, Victims of Crime in the Criminal Trial Process, p. xvii, 2016; Murphy and Barkworth (2014) in 

Wedlock, E., and Tapley, J., What works in supporting victims of crime: A rapid evidence assessment, 2016. 
4 Victim and Witness Rights under the ACT Human Rights Act 2004: A Practical guide for the justice sector on 

the Human Rights Act (ACT) 2004, ACT Human Rights Commission, https://hrc.act.gov.au/wp-

content/uploads/2015/03/Web-Version-Victims-Guide-Final.pdf, p. 5. 

206
WIT.0057.0003.0003_0206

https://hrc.act.gov.au/wp-content/uploads/2015/03/Web-Version-Victims-Guide-Final.pdf
https://hrc.act.gov.au/wp-content/uploads/2015/03/Web-Version-Victims-Guide-Final.pdf


 

3 

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au 

The purpose of the Charter is to establish legislated rights for victims of crime and 

obligations for justice agencies when dealing with victims, along with an accountability 

framework for ensuring those obligations are met. The Charter provides detailed, clear 

operational guidance to victims and agencies about victim engagement and obligations and 

introduces rights in the following areas: 

a) respectful engagement and protections related to safety and privacy, 

b) access to support, services and assistance, 

c) information about general administration of justice processes, 

d) information in relation to investigations, proceedings and decisions, and 

e) participation in proceedings. 

Accountability framework 

Linking rights to an accountability framework where a victim has a concern about a breached 

right, provides a robust victim rights framework. 

Victim rights in the Charter (new part 3A of the VOC Act) are linked to an accessible and 

restorative process where a victim can raise a concern about a breached right and there is 

system of accountability when this occurs. The accountability framework for the Charter 

aims to meet two key outcomes: 

a) to provide an opportunity for victim concerns to be heard and acknowledged in a 

restorative framework, and 

b) to support changes to justice agency practice so that people are less likely to 

experience a breach of Charter rights in the future, and to monitor and evaluate how 

agencies are complying with victim rights and highlight where systemic issues are 

occurring. 

The accountability framework for the Charter provides justice agencies with the ability to 

monitor their own compliance with the Charter; alongside a centralised system to support 

victims to resolve concerns in a supported and trauma-informed environment, and to provide 

systemic advocacy and monitoring through three key mechanisms: 

1. Justice agency complaint resolution – A victim may choose to raise any issue directly 

with a justice agency who may address the complaint through internal complaints 

policies and processes (see new s18D and 18E). A justice agency must report on 

complaints raised that are recorded in writing because of their seriousness or where 

the victim has requested, in the agency’s annual report (see new s18I). 

2. VOCC resolution of informal concerns - A victim may choose to raise a concern 

directly with the VOCC who can assist to resolve these concerns by asking a justice 
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agency to, with the victim’s consent, provide any document that the justice agency 

can provide to the victim which is reasonably required to resolve the concern (see new 

s18F and 18G). The VOCC must report on concerns in the HRC annual report (see 

new s18J) and if the concern is unable to be resolved, the VOCC may refer the 

concern to a formal complaints entity and give the entity any information to assist in 

relation to the concern. This includes the ACT Human Rights Commission (HRC); 

the Ombudsman; the Integrity Commission; or any other entity authorised to 

investigate a complaint relating to the administration of justice. 

3. Consideration of complaint by the ACT Human Rights Commission – A victim rights 

complaint may be raised with the ACT Human Rights Commission (HRC) and 

considered in line with how other service complaints are managed such as complaints 

about services for children and young people, or older people in the Human Rights 

Commission Act 2005 (HRC Act). This includes complaint investigation (Division 

4.4, HRC Act), referral for conciliation (Division 4.3, HRC Act); and making reports 

and recommendations to an agency or the Minister, however it must not include 

adverse comments unless an agency has been given the opportunity to respond 

(Division 4.5, HRC Act). However, the impartiality of justice agency decision-making 

is protected in the proposed framework through the following provisions.  

a) A justice agency not committing an offence if the agency does not comply 

with a requirement to participate in complaint consideration processes under 

the HRC Act. 

b) The DPP need not comply with a provision of the HRC Act in relation to 

victim rights complaints if it considers this would prejudice the independence 

of the DPP or the prosecution of an offence. The DPP must report on each 

occasion it declines to participate in the agency’s annual report (new s100B, 

HRC Act). 

Development of the proposed approach 

The ACT Government committed to a Charter of Rights for Victims of Crime (the Charter) in 

the Parliamentary Agreement for the ninth Legislative Assembly (PA 7.6). The Victims 

Advisory Board (VOC Act, s22B) provided advice to Government on the development of the 

Charter along with key stockholders. This Bill has been informed by extensive consultation 

with justice agencies, the Victims of Crime Commissioner (VOCC) and HRC, community 

members, including victims of crime and members of diverse groups, and legal sector 

professionals. 

The Bill presents a balanced approach towards victim rights to ensure: 

a) victim rights meet the needs of victims of crime and do not raise expectations about 

entitlements, 
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b) victim rights are specific, aligned with existing legislation and able to be implemented 

and upheld in practice by justice agencies, 

c) victim rights are balanced with the rights of the accused and offenders, and 

d) victim rights respect that at times, justice agencies are required to have discretion and 

independence in relation to victim engagement where this impacts on investigations and 

prosecutions. 

Human Rights implications 

This is a significant Bill which has been assessed as likely to have significant engagement of 

human rights and require more detailed reasoning in relation to compatibility with the Human 

Rights Act 2004 (HR Act). During the Bill’s development due regard was given to its 

compatibility with human rights as set out in the HR Act.  

Human Rights Engaged 

The Bill expands the HR Act to include victim rights, and many Charter rights support and 

promote human rights. The Bill promotes the following rights under the HR Act: 

• Section 8 – Recognition and equality before the law 

• Section 10 – Protection from torture and cruel, inhuman or degrading treatment 

• Section 11 – Protection of family and children 

• Section 12 – Right to privacy and reputation 

• Section 13 – Freedom of movement 

• Section 16 – Freedom of expression 

• Section 17 – Taking part in public life 

• Section 18 – Right to liberty and security of person 

• Section 21 – Right to a fair trial 

• Section 27 – Cultural and other rights of Aboriginal and Torres Strait Islander peoples 

and other minorities 

The Bill may be seen to limit the following rights under the HR Act: 

• Section 12 – Right to privacy and reputation 

• Section 13 – Freedom of movement 
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• Section 21 – Right to a fair trial 

The preamble to the HR Act notes that few rights are absolute and that they may be subject 

only to the reasonable limits in law that can be demonstrably justified in a free and 

democratic society, and that one individual’s rights may need to be weighed against another 

individual’s rights. 

Section 28 (1) of the HR Act provides that human rights may be subject only to reasonable 

limits and section 28 (2) provides that in deciding whether a limit on a human right is 

reasonable, all relevant factors must be considered, including: 

a) the nature of the right affected, 

b) the importance of the purpose of the limitation, 

c) the nature and extent of the limitation, 

d) the relationship between the limitation and its purpose, and 

e) any less restrictive means reasonably available to achieve the purpose the limitation 

seeks to achieve.  

An individual’s rights and freedoms may, in some cases, be limited by this Bill on the basis 

that it is limiting the rights of an accused to uphold the rights of victims. Any restrictions or 

impositions applied to individual rights have been chosen on the basis that they are necessary 

and that they represent the least restrictive approach possible in order to achieve a safe justice 

system for both victims of crime and accused persons. A full assessment of the Bill against 

section 28 of the HR Act is provided below. 

Human Rights Promoted  

Recognition and equality before the law 

Section 8 of the HR Act provides that everyone is entitled to equal and effective protection 

against discrimination, and to enjoy their human rights without discrimination. The Bill 

promotes this right through: 

• Providing victims of crime with rights in the Charter supports victims to participate, and 

where appropriate, alongside accused persons and offenders in the justice process. 

• The Charter provides victims with the right to being engaged respectfully with, and with 

appropriate regard to their personal situation, needs, concerns, rights and dignity (clause 

29, new s14C (1)). 

• The Charter provides a specific obligation for justice agencies to take into account and be 

responsive to particular diverse victim needs in relation to age; disability; gender identity; 
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race; religion; sex; sexuality; and parental, family, carer or kinship responsibilities (clause 

29, new s14C (2)). 

Protection from torture and cruel, inhuman or degrading treatment 

Section 10 of the HR Act provides that no one may be treated in an inhuman or degrading 

way. The Bill promotes this right through: 

• The Charter encourages respectful engagement with victims of crime, and recognises and 

establishes appropriate ways for justice agencies to interact with victims in order to 

minimise adverse outcomes and prevent trauma for victims (clause 23, new section 

3AA(e)). 

• The Charter encourages the provision of information, case updates and opportunities to 

participate and seek safety for victims in the justice system, engaging with victims as 

central to the justice process. 

Protection of family and children 

Section 11 (2) of the HR Act provides that ‘every child has the right to the protection needed 

by the child because of being a child, without distinction or discrimination or any kind’. 

Minors are entitled to special protection in recognition of their vulnerability because of their 

status as a child. This is not limited to the treatment within the family but extends to 

treatment by others and public authorities.5 The Bill promotes this right through: 

• The definition of victim in the VOC Act (s6) that applies to the Charter recognises that a 

person who is financially or psychologically dependent on the primary victim and who 

suffers harm because of the harm to the primary victim, is considered to be a victim. 

• The definition of victim in the VOC Act (s6) that applies to the Charter provides that if a 

person mentioned for this definition is a child, then a guardian of the child is considered 

to be a victim in regards to accessing rights. 

• The Charter includes a right to respectful engagement with child victims whereby as far 

as practicable, justice agencies are obligated to consider the child’s views, wishes and 

circumstances before engaging the child’s parent or carer as the victim in relation to 

victims rights; and engage the child in a way that is appropriate for a person of the child’s 

age who is not a victim (clause 29, new s14D). 

Right to privacy and reputation 

Section 12 of the HR Act provides that everyone has the right to not have his or her privacy 

interfered with unlawfully or arbitrarily. The Bill promotes this right through: 

 
5 Department of Justice and Community Safety, Guidelines for ACT Departments: Developing Legislation and 

Policy, February 2010, p 27. 
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• The Objects of the VOC Act recognising that one of the key aims of the legislation is to 

contribute to upholding the safety, privacy and dignity of people adversely affected by crime 

(clause 23, new s3AA(b)). 

• The Charter includes a right reflecting that a justice agency must not disclose personal 

information about a victim or a family member of the victim, unless the information is 

disclosed in a proceeding before a court or tribunal; under a territory law; or with the 

victim’s consent (clause 29, new s14F). 

• The accountability framework for the Charter includes the ability for the VOCC to ask for 

documents that would be available to a victim to assist in resolving a concern, and seeks 

the victim’s consent before the VOCC refers an unresolved concern to a formal 

complaints body (clause 29, new s18G). 

Freedom of movement 

Section 13 of the HR Act provides that everyone has the right to move freely within the ACT, 

meaning that a person cannot be arbitrarily forced to remain in, or move to or from, a 

particular location. The Bill promotes this right through: 

• Charter rights providing victims with information, where appropriate in the 

circumstances, about offender whereabouts (after sentencing) to assist in victims to move 

freely with a sense of safety (clause 29, new s16G-M). 

• Charter rights including a right that victims have assistance to minimise exposure to and 

prevent contact with accused and defence when in a court or tribunal building for a 

proceeding for the offence (clause 29, new s14I). 

Freedom of expression 

Section 16 of the HR Act provides that everyone has the freedom to seek, receive and impart 

information and ideas of all kinds. The Bill promotes this right through: 

• The Charter providing an obligation on justice agencies to seek victim views on certain 

actions and decisions in the course of a justice process, including in regards to certain 

prosecution actions (clause 29, new s16B, 16G, 17, 17B). 

• The Charter reflecting existing legislative entitlements and provides an accountability 

framework for victims to participate, where eligible, to provide submissions in relation to 

bail decisions, inquiries on release on parole or licence proceedings, Victim Impact 

Statements, restorative justice processes, and statements to the ACT Civil and 

Administrative Tribunal (ACAT) on relevant mental health orders (clause 29, new s15B, 

15F, 16 G, 17, 17A, 17D-G). 
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• The accountability framework for the Charter providing that victims can raise a concern 

or complaint and participate in resolution of these in relation to a breached Charter right 

(clause 5, new s41C in the HRC Act; clause 29, new s18D and 18F in the VOC Act). 

Taking part in public life 

Section 17 of the HR Act provides that every citizen has the right to take part in the conduct 

of public affairs, directly or through freely chosen representatives. The Bill promotes this 

right through: 

• One of the Objects of the Act acknowledging the central role of victims in the criminal 

justice process (clause 23, new s3AA(a)). 

• The Charter including victim rights to participate in justice processes and places an 

accountability mechanism on this to ensure that victims have access to entitlements and a 

complaints process where a breach occurs (clause 5, new s41C in the HRC Act; clause 

29, new divisions 3A.6 and 3A.7 in the VOC Act). 

Right to liberty and security of person 

Section 18(1) of the HR Act provides that everyone has the right to liberty and security of 

person. The Bill promotes this right through: 

• A key object of the VOC Act is to contribute to upholding the safety of people adversely 

affected by crime (clause 23, new s3AA(b)). 

• A Charter right that seeks to minimise a victim’s exposure to and contact with the 

accused and defence (clause 29, new s14I). 

• A Charter right that minimises registered victims’ exposure to and contact with the 

offender by providing an obligation for justice agencies to give registered victims 

information about how to do this (clause 29, new s14J). 

• Ensuring that Charter rights do not have unintended consequences on the safety of 

victims, such as police not giving written confirmation to a victim of reporting an offence 

if this is likely to affect the safety of the victim or another person, for example in 

instances of family violence (clause 29, new s16 (2)). 

• The Charter right that provides that justice agencies tell the victims about bail decisions if 

the victim has expressed a concern about the need for protection from violence or 

harassment by an accused person for the offence (clause 29, new s16C). 

• The Charter right that provides that justice agencies tell registered victims of the intended 

transfer or release from imprisonment or detention or escapes from custody where a 

registered victim of an offender has expressed concern about their safety or the need for 

protection from the offender to a relevant justice agency (clause 29, new s16J). 
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• The Charter right that provides that justice agencies tell victims about breach of or 

changes to Intensive Corrections Orders (ICOs) if it is likely to affect the victim’s safety 

or the victim has expressed concern about their safety or the need for protection from the 

offender to the adult offenders victims register unit (clause 29, new s16K). 

• The Charter rights that provides that that a victim who is an affected person is told 

information in relation to a forensic patient that is necessary to the victim’s safety and 

wellbeing (clause 29, new s16N). 

Right to a fair trial 

Section 21 of the HR Act provides that everyone is entitled to rights and obligations 

recognised by law, decided by a competent, independent and impartial court or tribunal after 

a fair and public hearing. This Bill promotes this right through: 

• The Objects of the VOC Act that acknowledge the central role of victims in the criminal 

justice process; acknowledge, promote and uphold the rights and interests of victims in 

the administration of justice; and recognise and establish appropriate ways for agencies 

involved in the administration of justice to interact with victims (clause 23, new s3AA). 

Cultural and other rights of Aboriginal and Torres Strait Islander peoples and other 

minorities 

Section 27 of the HR Act provides that anyone who belongs to an ethnic, religious or 

linguistic minority must not be denied the right to enjoy his or her culture, to declare and 

practise his or her religion, or to use his or her language. It also provides that Aboriginal and 

Torres Strait Islander peoples hold distinct cultural rights. This Bill promotes this right 

through: 

• Specifying that a justice agency must take into account and be responsive to the particular 

needs of a victim, particularly needs relating to race (clause 29, new s14C(2)(d)). 

• Specifying that a justice agency must, unless the court directs otherwise, ensure a victim 

of an offence is provided with, or is able to access, any aid or adjustment for which the 

victim is eligible that is necessary to enable the victim to fully participate in the 

administration of justice for the offence. This includes examples such as assistance 

animals, an intermediary or support person or an interpreter or translator (clause 29, new 

s15A). 

Human Rights Limited 

Amendments in the Bill engage with and may be seen to limit the rights of accused persons 

and offenders in regards to privacy and reputation; freedom of movement; and fair trial. 
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These rights may be impacted in certain circumstances to uphold victim safety and 

participation in justice processes for the relevant offence. 

The United Nations Declaration of Basic Principles of Justice for Victims of Crime and 

Abuse of Power (1985) (the UN Declaration) sets out non-binding principles for the treatment 

of victims. The UN Declaration notes that these must be implemented without prejudice to 

the rights of suspects and offenders.6 The European Union’s Minimum Standards on the 

Rights, Support and Protection of Victims of Crime (2012) (EU Minimum Standards) 

recognise that these rights are without prejudice to the rights of the offender.7 The Victorian 

Law Reform Commission (VLRC) also notes that the rights in the Victorian Charter of 

Human Rights and Responsibilities “are not absolute and must be balanced against each other 

and against other public and private interests”.8 

Privacy and reputation 

The nature of the right affected 

Section 12 of the HR Act states that everyone has the right to not to have his or her privacy, 

family, home or correspondence interfered with unlawfully or arbitrarily; and not to have his 

or her reputation unlawfully attacked. 

The right to privacy may be impacted for accused persons and offenders in the Bill in relation 

to Charter rights that interact with the Youth and Adult Victims Registers, and the Affected 

Persons Register, which provide information to Registered Victims of the offence about 

offenders, where appropriate in the circumstances (clause 29, new s14J, 16G-K, 16N). 

Additionally, victims may be told about orders relating to offenders’ mental health by the 

DPP and the ACAT (clause 29, new s16L-M). Additional Charter rights which may impact 

on the privacy of accused persons and offenders are those that provide case updates and 

participation rights to victims during the investigation and prosecution process (clause 29, 

new s16A, 16C-D, 17, 17C). 

While the majority of Charter rights are based on existing legislative provisions that provide 

victims with information about offenders where relevant, there are a minority of new Charter 

 
6 United Nations, Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power (adopted 

by General Assembly resolution 40/34 of 29 November 1985), Preamble, [1] and [2]. 
7 European Parliament, Establishing Minimum Standards on the Rights, Support and Protection of Victims of 

Crime, Directive 2012/29/EU, 25 October 2012, Preamble [12]. 
8 VLRC, The Role of Victims of Crime in the Criminal Trial Process: Report, August 2016, Recommendation 2 

at p. 35 (3.90). 
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rights that reflect new areas of practice which ask justice agencies to give additional 

information to victims about offenders. 

More detail about how these Charter rights engage accused and offender’s right to privacy, 

and how the Charter rights are appropriately limited to ensure the impact on accused rights 

are limited, is described in Table 1. 

In addition, certain provisions in the Bill provide for agencies to share or receive personal 

information about victims of crime, which engages the right to privacy. For example the Bill 

includes: 

• A requirement for the DPP to provide information in their annual report for each 

occasion on which the Director does not comply with a provision of the HRC Act in 

relation to participation in the accountability framework (clause 20, new s100B). 

• A complaint that a victim makes to justice agency about a breach of a right may be 

recorded in writing (clause 29, new s18D) and justice agencies are required to include 

information about complaints received in their annual report (clause 29, new s18I). A 

victim is also required to give an agency information to assist in addressing the 

complaint as reasonably required (clause 29, new s18E (2)). 

• The VOCC is required to report on concerns raised with them in their annual report 

also (clause 29, new s18J) and receive information from justice agencies in relation to 

that complaint (clause 29, new s18G (1)(b)) and if a complaint is passed on to another 

entity, provide information in relation that complaint (clause 29, new s18G (3)(b)). 

• A victim may nominate a person to be the victim’s representative to exercise some or 

all victim rights to receive some or all information required to be given to the victim 

in relation to victim rights (clause 29, new s18B). This may impact on an accused 

persons or victims’ safety, privacy and reputation where another person receives that 

information in relation to the victim’s case. 

More detail about how these requirements for information-sharing are appropriately limited 

to ensure the impact on victim rights is limited is set out in Table 2. 

The importance of the purpose of the limitation 

The purpose of this limitation is to provide victims with information relevant to their personal 

safety and participation in the justice process. Information-sharing about accused persons and 

offenders, and the case, is key to assist victims to participate in justice processes and to assist 

victims of crime to make decisions about their personal safety. Ultimately this leads to better 

prosecution outcomes, improved rates of reporting crime, reduced re-traumatisation as people 

navigate the justice process, and improved individual and community safety. 

Personal safety is a human right under the HR Act, as expressed through the right to life (s9); 

right to security of person (s18); protection from torture and cruel, inhuman or degrading 
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treatment (s10); and the right to privacy (s12). Victims of crime are also able to access these 

human rights alongside the rights of the accused. These are upheld and considered together - 

they are not mutually exclusive.The Royal Commission into Institutional Responses to Child 

Sexual Abuse noted that victims are central to the justice process and that those who are 

charged with criminal offences are expected to be brought to trial fairly, impartially and in 

the public interest; and criminal justice responses must be in the interests of society, 

including victims.9 

Internationally and across Australian jurisdictions, community expectations are moving 

towards an understanding of increased victim participation in justice processes. This is 

evident in victim rights schemes across Australian states and territories, and with the 

introduction of reforms in the ACT including the Witness Intermediary Scheme and 

expansion of the ACT Restorative Justice Unit to sexual and family violence offences. 

Information sharing about complaints that victims of crime may raise in relation to a Charter 

right being breached is also necessary to maintain the accountability framework for the 

Charter. 

The relationship between the limitation and its purpose 

Victim rights in the Charter ensure that the relationship between the limitation of the rights of 

the accused/offender and the purpose, to ensure greater safety and participation for victims, is 

well-balanced and clear. It does this through: 

a) Providing discretion for justice agencies – Charter rights provide that agencies have 

discretion in order to consider and weigh-up the privacy of offenders in relation to  

the safety of victims and the impact of victim participation on the outcomes of the 

justice process. For example, in several rights, justice agencies may only disclose 

information if it is believed to be appropriate in the individual circumstances of the 

case (for example, see clause 29, s16I). A justice agency exercising a function in 

relation to victims rights need not contact a victim if it is not possible or practicable in 

the circumstances (clause 29, s14E). 

a) Linking victim rights to existing legislative entitlements – The majority of rights are 

linked to existing legislative victim entitlements, whereby checks and balances are 

already in place to ensure that justice agencies are able to appropriately weigh-up the 

impacts of the provision on both the rights of the victim and accused or offender. 

b) Linking rights to victim safety – Several rights specifically state that information 

about a case or an accused or offender is only relevant to share with a victim where 

this information may impact on the victim’s safety or where the victim has expressed 

 
9 Royal Commission into Institutional Responses to Child Sexual Abuse, Criminal Justice Report, August 2017, 

Recommendation 1a-c. 
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concern about their safety or the need for protection to the justice agency (clause 29, 

new s14I, 16C, 16J-K, 16N). 

These safeguards have ensured that victim rights schemes have been operating in other 

Australian jurisdictions without concern about an unfair impact on the rights of the accused. 

These provision ensure that engagement with an accused person/offender’s right to privacy is 

not unlawful or arbitrary, and that information is only provided to the victim about an 

offender if it is relevant to their safety or participation in the justice process, on balance when 

considering the impact of providing this information on the offender.  

A justice agency may weigh-up whether sharing information with a victim may impact on the 

rights of the accused or offender by considering various factors, including: 

• the age of the offender and victim, 

• any vulnerabilities of the offender or victim, 

• whether or not the victim and offender were known to each other prior to the crime 

occurring, 

• the seriousness of the crime that has occurred, for example whether it was a personal 

violence offence, 

• the geographical location of where the victim and offender live, work or study, or 

• if there is a risk of retributive violence to the offender.10
 

Table 1: Charter rights impacting on accused or offender’s right to privacy and reputation 

and the relationship between the limitation and its purpose 

Victim right  Limitation in relation to accused or offender rights 

Charter rights based on existing legislative provisions that provide victims with information about 

offenders from the Adult, Youth and Affected Persons Registers 

Justice agencies to tell victims information 

about inquiries for parole or release on 

licence, how the victim may make a 

submission, and provide information to 

assist the victim to make the submission 

(clause 29, new s16G). 

This right is linked to entitlements in the Crimes 

(Sentence Administration) Act 2005 (CSA Act), which 

sets out the types of limited information that may be 

provided to a victim (s124 and s296) and that this 

information may only be disclosed to a registered 

victim of an offender if the disclosure is appropriate in 

the circumstances (s216 and s216A). 

Justice agencies to tell victims information 

about parole or release on licence decisions 

including the parole release date and, in 

general terms, parole obligations, and the 

This right is linked to entitlements in the CSA Act 

which sets out the types of limited information that 

may be provided to a victim in relation to parole orders 

 
10 Venables v New Group Newspapers Ltd [2001] 2 WLR 1038. 
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Victim right  Limitation in relation to accused or offender rights 

general area where the offender will live 

while on parole or release (clause 29, new 

s16H). 

for offenders (s133) and licences granted for release of 

offenders from imprisonment (s298). 

Justice agencies to tell victims information 

about the offender in limited circumstances 

if the victim asks for the information and 

the agency is satisfied the disclosure is 

appropriate in the circumstances (clause 

29, new s16I). 

This right is linked to entitlements in the CSA Act 

which sets out that if an offender has been sentenced, 

information about het offender may be disclosed to a 

registered victim of the offender if the disclosure is 

appropriate in the circumstances (s216 and s216A). 

Justice agencies to tell victims information 

about the intended transfer, release or 

escape from custody of an offender, and 

any condition of the release that may affect 

the victim’s safety (clause 29, new s16J). 

This right provides that a registered victim of the 

offender has expressed a concern about their safety or 

the need for protection from the offender to a relevant 

justice agency. 

 

This right is linked to entitlements in the CSA Act 

which sets out that if an offender has been sentenced, 

information about het offender may be disclosed to a 

registered victim of the offender if the disclosure is 

appropriate in the circumstances (s216). 

Justice agencies to tell victims who are on 

the Affected Person Register information 

in relation to a forensic patient, such as the 

information in a Mental Health Order, any 

other information necessary for the 

victim’s safety and wellbeing, and if the 

ACAT intends to hold a hearing in relation 

to the order (clause 29, new s16N). 

This right is linked to entitlements available in the 

Affected Persons Register in the Mental Health Act 

2015, s130. 

Charter rights creating new areas of practice for information provision to victims 

Justice agencies to tell victims information 

about breach of, or change to, intensive 

corrections orders (clause 29, new s16K). 

This right provides that this information only be 

provided where the information is likely to affect the 

victim’s safety or the victim has expressed concern 

about their safety or the need for protection to a 

relevant justice agency. 

 

While this right is not mirrored in the CSA Act, 

breaches of or changes to ICOs can lead to changes in 

where an offender is located or whether they are in 

custody or the community. This information does not 

always, but can, impact on a victim’s safety, and it is 

in these circumstances only that an agency may 

consider providing this information to a victim. 
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Victim right  Limitation in relation to accused or offender rights 

Justice agencies to tell victims about 

information about: 

-  the requirement for an offender to submit 

to the jurisdiction of ACAT under the 

Crimes Act 1900, 

- an order that an offender be taken to an 

approved mental health facility without 

requiring that the person submit to the 

jurisdiction of ACAT, 

- a mental health order that has been made 

and the nature and length of the order in 

relation to either of the above 

circumstances (clause 29, new s16L). 

This right applies to victims of indictable offences 

only, recognising that in cases of more serious crime, 

victims may wish to know this information. Other 

victims can ask for this information on request. 

 

While this is a new victim entitlement, information is 

only provided to a victim where it is clearly relevant to 

the offence by which the victim was impacted. 

 

Victims of crime currently rarely receive information 

about offenders who enter in the justice mental health 

stream. This right is intended to address this while 

balancing the right to privacy for an offender. 

Justice agencies to tell victims about 

information about an order related to an 

offender’s mental health that is being 

considered, and the nature and length of 

the order if it is made (clause 29, new 

s16M). 

 

These include forensic mental health 

orders, orders made under the Mental 

Health Act 2015, section 180 to release the 

offender from custody; and if an offender 

arrives at ACAT through a justice 

pathway. 

While this is a new victim entitlement, information is 

only provided to a victim where it is clearly relevant to 

the offence by which the victim was impacted. This 

information is intended to help victims make decisions 

about their safety based on their knowledge about an 

order. 

 

Victims of crime currently rarely receive information 

about offenders who enter in the justice mental health 

stream. This right is intended to address this while 

balancing the right to privacy for an offender. 

Charter rights providing case updates to victims 

Justice agencies to update victims about 

the status of investigations (clause 29, new 

s16A). 

While these case updates may provide victims with 

information about a case that includes information 

impacting on or about the accused, both victims and 

offenders are participants of a justice case and have a 

right to this information. 

 

Justice agencies have discretion in the types of 

information provided through updates, and relevant 

policies and legislation will ensure only appropriate 

information about the case is shared. The purpose is to 

provide victims with an understanding of the case in 

general, not detailed information about accused 

persons. 

 

Justice agencies to seek and consider 

victim views about certain prosecution 

actions (clause 29, new s16B). 
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Victim right  Limitation in relation to accused or offender rights 

This right is limited to victims of indictable offences, 

and other victims may ask for this information on 

request. 

Justice agencies to provide victims with 

updates about bail decisions (clause 29, 

new s16C). 

This right applies where a victim of an offence victim 

has expressed concern about the need for protection 

from violence or harassment by an accused person for 

the offence to the justice agency. 

 

This right is linked to an existing entitlement in the 

Bail Act 1992 which outlines that victims should be 

given notice of bail decisions if they have expressed 

safety concerns (s47A). 

Justice agencies to give victims 

information about the date, time and place 

of a hearing (clause 29, new s16D). 

This information is usually public, and where other 

legislation does not permit sharing this information, 

for instance in relation to youth offenders, the right 

would not required to be upheld. 

 

Justice agencies are not required to provide this 

information if it would be thought to be not possible or 

practicable in the circumstances (as per clause 29, new 

s14E). 

Justice agencies to give victims 

information about the outcomes of trials 

and appeals (clause 29, new s16F). 

Charter rights providing participation rights to victims 

A victim may be present in a courtroom for 

proceedings (clause 29, new s17C). 

This right states that a victim of an offence may be 

present in the courtroom during a proceeding for the 

offence, unless the court directs otherwise. This 

recognises that there are matters where the proceedings 

may not be public. 

Table 2: Requirements regarding information-sharing impacting on victims and the 

relationship between the limitation and its purpose 

Requirements regarding information-sharing 

impacting on victims 

Limitation in relation to victim rights 

A requirement for the DPP to provide 

information in their annual report for each 

occasion on which the Director does not comply 

with a provision of the HRC Act (clause 20, new 

s100B). 

The information that is authorised to be provided 

is details about the provision in the HRC Act 

provision with which the Director has not 

complied and the reason for not complying, for 

instance broadly speaking that it relates to the 

prosecution of an offence or the independence of 

the DPP. Information about the complaint or 

matter itself is not required to be reported on. 

A complaint that a victim makes to justice 

agency about a breach of a right may be 

Clause 29, new s18I sets out that the information 

that should be provided in a justice agency’s 
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Requirements regarding information-sharing 

impacting on victims 

Limitation in relation to victim rights 

recorded in writing (clause 29, new s18D) and 

justice agencies are required to include 

information about complaints received in their 

annual report (clause 29, new s18I). A victim is 

also required to give an agency information to 

assist in addressing the complaint as reasonably 

required (clause 29, new s18E (2)). 

annual report in relation to victim rights 

complaints includes a statement of how many 

written complaints were received, the right to 

which each relates and whether the agency 

resolved the complaint (new s18I (1)). New s18I 

(2) specifies that the justice agency must not 

include any information that would identify a 

complainant or victim of an offence. 

The VOCC is required to report on concerns 

raised with them in their annual report also 

(clause 29, new s18J) and receive information 

from justice agencies in relation to that 

complaint(18G(b)) and if a complaint is passed 

on to another entity, provide information in 

relation that complaint (18G(3)(b)). 

Clause 29, new s18J sets out that the information 

the VOCC should include their annual report on 

concerns received should include how many 

were raised, the right in relation to which the 

concern was raised, whether the VOCC resolved 

the concern, and, if the VOCC referred the 

concern to another entity, the entity to which is 

was referred (new s18J (1)). It should not include 

any information that would identify a 

complainant or victim of an offence (new s18J 

(2)). 

 

While a justice agency must give information to 

the VOCC on request that is reasonably required 

to assist in resolving a concern (new s18G), a 

justice agency must not give the VOCC a 

document if the victim does not consent or the 

DPP considers it would prejudice the prosecution 

of an offence (new s18G (2)). 

 

If the VOCC is unable to resolve a victims rights 

concern they may refer the concern to another 

relevant complaints entity and give the entity any 

information the VOCC has in relation to the 

concern, but only with the victim’s consent (new 

s18G (3)). 

A victim may also nominate a person to be the 

victim’s representative to exercise some or all 

victim rights, to receive some or all information 

required to be given to the victim in relation to 

victim rights (clause 29, new s18B). This may 

impact on an accused person’s safety, privacy 

A victim must nominate a person to be their 

representative in writing, ensuring that there is 

appropriate consent given for information either 

in relation to all or some victim rights to be given 

to that person (clause 29, new s18B (1)(b)). A 

victim’s representative must also agree to this 

nomination (new s18B (3)). 
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Requirements regarding information-sharing 

impacting on victims 

Limitation in relation to victim rights 

and reputation where another person receives 

that information in relation to the victim’s case. 

Less restrictive means reasonably available to achieve this purpose 

The Charter expresses victim rights as legislative obligations, rather than a non-legislated 

policy, in order to bridge the gap between legal entitlements for victims and victim 

engagement practice, and introduce victim entitlements with an attached accountability 

framework. 

As described above, safeguards are built into each Charter right to ensure that justice 

agencies have the appropriate discretion to weigh-up each right, and in what circumstances 

sharing information with a victim is appropriate and does not impinge on the privacy of the 

offender to the determinant of them. Each right is also carefully targeted whereby: 

a) Definition of victim of crime – Victims of crime are appropriately defined in 

alignment with the current definition, which includes the primary victim, a family 

member or dependent who has suffered harm as a result of the harm to the primary 

victim, and a homicide witness (s6, VOC Act). 

b) Victims of indictable offences – Justice agencies are obligated to uphold a minority of 

rights for victims of indictable offences only, and other victims on request, to 

recognise that those victims who are mostly likely to want information about an 

accused person and a case have been impacted by more serious crimes. 

c) Definition of Registered Victim – Information that is available to victims through the 

Victims Registers is governed by an existing body of legislation and practice that 

protects the privacy and rights of offenders. 

d) Linking the right and provision of information clearly to the relevant offence – Each 

Charter right is clearly linked to the offence which the victim experienced, to provide 

boundaries and frameworks within which information should be shared. 

Justice agencies are vested with the power of the state to make decisions in the public 

interest. For example, each justice agency making decisions about the appropriateness of 

disclosures is likely to ensure that decisions are not “capricious”, “unjust” or 

“unreasonable”.11 Decisions can be expected to be made in an environment that is free from 

bias, and while the outcome of each decision may not necessarily be predictable as each 

decision is made in relation to the particularities of an individual case, it can be predicted that 

 
11 Interference with a person’s right to privacy is arbitrary when it is “capricious, unpredictable or unjust or [is] 

unreasonable in the sense of not being proportionate to a legitimate aim sought” (PJB v Melbourne Health 

(Patrick’s case) [2011] VSC 327).  
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reasonable decisions will be made. Section 40B of the HR Act also provides protection in that 

it obligates public authorities to act consistently with human rights. 

The Bill outlines that the Charter will be reviewed after the end of the third year of its 

operation to ensure that any implementation issues are considered and addressed after a 

period of operation. 

Freedom of movement 

Nature of the right affected 

Section 13 of the HR Act outlines that everyone has the right to move freely with in the ACT. 

Two Charter rights may impact on this by permitting a court to prohibit or attempt to stop an 

accused or offender from going within a certain distance of a specified place or contacting or 

going near a victim: 

a) Clause 29, new s14I: Where a victim is in a court or tribunal building for a proceeding 

for the offence, and the victim has expressed concern to a relevant justice agency 

about a need for protection from violence or harassment by an accused person for the 

offence, the relevant justice agency must minimise the victim’s exposure to the 

accused, defence and a family member of supporting person of the accused, and 

ensure they are prevented from contacting or intimidating the victim. 

b) Clause 29, new s14J: Justice agencies to tell registered victims about how to minimise 

exposure to and prevent contact from the offender after the offender is sentenced. 

The importance of the purpose of the limitation 

The individual safety of community members is paramount where a crime has been 

committed. The purpose of the limitation is to protect the victim of crime from contact with 

the accused or offender where they choose this because of not feeling safety or another 

reason, within reason.  

The relationship between the limitation and its purpose 

Each right is limited in a reasonable and proportionate manner due to the following: 

a) Clause 29, new s14I: This right is linked to the provisions available to victims under 

the Evidence (Miscellaneous Provisions) Act 1991, which states that evidence may be 

taken or submissions received by audio-visual link or audio link in certain 

circumstances (s32). It also clearly defines contact as any form of physical contact or 

face-to-face oral communication, not communication via telephone or text. 

b) Clause 29, new s14J: This right is linked to existing legislative practice such as 

applying for a personal protection order under the Personal Violence Act 2016, asking 

that the offender be directed to stop calling or sending mail to the victim under the 
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Corrections Management Act 2007, or asking that a youth offender be directed to not 

contact the victim by phone or mail under the Children and Young People Act 2008. 

This right obligates agencies to tell victims about these available measures to address 

contact with the offender after sentencing or being transferred from imprisonment or 

detention, it does not obligate an agency to ensure that contact is prohibited, 

recognising that other rules exist around this. 

Less restrictive means available to achieve this purpose 

These Charter rights are appropriately framed to achieve the purpose of victim safety, within 

existing legislative frameworks. 

Fair trial 

Nature of the right affected 

Section 21 of the HR Act states that everyone has the right to have criminal charges, and 

rights and obligations, recognised by law, decided by a competent, independent and impartial 

court or tribunal after a fair and public hearing. 

Several victim rights in the Charter reflect existing legislative entitlements that victims have 

in proceedings, such as to present concerns in bail submissions (clause 29, new s17), make 

victim impact statements (clause 29, new s17A), be in a courtroom for a proceeding (clause 

29, new s17C) and make a statement to ACAT in relation to mental health orders with 

appropriate leave as required (clause 29, new s17E). 

The limitation of the right to a fair trial, if any, resulting from this Bill is highly likely to be 

reasonable and proportionate. 

The importance of the purpose of the limitation 

Providing victims with rights in the Charter highlights the importance of victims in the 

criminal trial process and uplifts their position in the process. The HRC states that: “The 

omission of victim rights in the [HR Act] means that the Act fails to explicitly recognise the 

rights that should, at a minimum, attach to a victim’s role as a witness in criminal 

proceedings. The criminal justice system cannot function without victims. The absence of 

explicit recognition of victim’s rights in the HR Act also fails to recognise their legitimate 

interests, as a ‘private’ victim and ‘public citizen’, in the outcome of criminal justice 

processes.”12 

The UN Declaration indicates that there is agreement about basic rights for victims. Victims 

have certain interests which are well recognised by international human rights law, and 

 
12 ACT Human Rights Commission, Submission to consultations on the Charter of Rights for Victims of Crime, 

August 2018, https://s3.ap-southeast-2.amazonaws.com/hdp.au.prod.app.act-

yoursay.files/7815/4457/2827/Charter_of_Rights_for_Victims_Submission_ACT_Human_Rights_Commission.

pdf, p. 7. 
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certain measures to protect those interests have been accepted as reasonable limitations on the 

rights of an accused. 

The relationship between the limitation and its purpose 

Victim and accused rights will be upheld and considered together, they are not mutually 

exclusive. The interests of victims will be considered as a reasonable limit on the rights of the 

accused, without detracting from fair trial rights of an accused person or convicted offender. 

The right to a fair trial has been found to include a “triangulation of interests” which include 

those of the accused, the victim and their family, and the public.13 As utilised in the HRC’s 

reference on victims in the HR Act14, in 2008, former Attorney-General Simon Corbell stated 

that “while the right to a fair trial is a central pillar of the criminal justice system, for too long 

now maintaining the balance of fairness in the prosecution of sexual assault has been heavily 

weighted against the complainant”.15  

The European Court of Human Rights also observed that “principles of fair trial require that 

the interests of the defence are balanced against those of witnesses and victims called upon to 

testify, in particular where life, liberty or security of person is at stake”.16 The European 

Court of Human Rights notes that “a witness may have interests which can limit the right of 

an accused to fair trial”17, and that a state has a positive duty to protect a victim from real and 

immediate risk.18 A fair trial is the obligation of the court and essential to the administration 

of justice, it is not just a ‘right’ to be protected. 

Less restrictive means available to achieve this purpose 

Victim rights in the Charter largely mirror obligations in existing legislative frameworks and 

in some instances, are not administrative responsibilities of justice agencies but judicial 

decisions of the courts.  

 
13 Bowden et al, 558; Ragg v Magistrates’ Court of Victoria and Corcoris [2008] VSC 1 (24 January 2008) 

(Bell J). 
14 Victim and Witness Rights under the ACT Human Rights Act 2004: A Practical guide for the justice sector on 

the Human Rights Act (ACT) 2004, ACT Human Rights Commission, https://hrc.act.gov.au/wp-

content/uploads/2015/03/Web-Version-Victims-Guide-Final.pdf. 
15 Australian Capital Territory, Parliamentary Debates, Legislative Assembly, 3 July 2008, 2667 (Simon 

Corbell, Attorney-General). 
16 4 PS v Germany (2003) 36 EHRR 61 [22]. 
17 Doorson v Netherlands (1999) 22 EHHR 330 at [70]; MK v Australia (1997) 24 EHRR CD59; SN v Sweden 

(2004) 39 EHRR 13 at [52]. 
18 Osman v United Kingdom (1999) 29 EHRR 45; Opuz v Turkey (2010) 50 EHRR 28. See also Edwards v 

United Kingdom (2002) 35 EHRR 19; Van Colle v Chief Constable of the Hertfordshire Police (2009) 1 AC 

255. 
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Victims Rights Legislation Amendment Bill 2020 

Human Rights Act 2004 - Compatibility Statement 

 

 

In accordance with section 37 of the Human Rights Act 2004 I have examined the Victims 

Rights Legislation Amendment Bill 2020.  In my opinion, having regard to the outline of the 

policy considerations and justification of any limitations on rights outlined in this explanatory 

statement, the Bill as presented to the Legislative Assembly is consistent with the Human 

Rights Act 2004. 

 

 

…………………………………………………. 

Gordon Ramsay MLA 

Attorney-General 

 

 

 

  

227
WIT.0057.0003.0003_0227



 

24 

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au 

Victims Rights Legislation Amendment Bill 2020 

Detail 

Part 1 – Preliminary 

Clause 1 – Name of Act 

This clause specifies the name of the Act as the Victims Rights Legislation Amendment Bill 

2020. 

Clause 2 – Commencement 

This clause provides that the Act will commence on 1 January 2021. 

Clause 3 – Legislation Amended 

This clause names the legislation amended by this Act: 

• Human Rights Commission Act 2005 

• Victims of Crime Act 1994. 

Part 3 – Human Rights Commission Act 2005 

Clause 4 – Disability and community services commissioner’s functions 

       New section 21 (1) (c) (v) 

This clause adds victims rights complaints to the types of complaints that the Disability and 

Community Services (DACS) Commissioner can deal with under their functions. 

Clause 5 – New section 41C 

This clause inserts a new section into the Human Rights Commission Act 2005 (HRC Act), 

which outlines the nature and procedures around victims rights complaints. 

This section applies if a person who is a victim engages with a justice agency and believes 

the agency has not complied with their victims rights. 

In this case, the person may complain to the HRC about the justice agency’s conduct (this is a 

“victims rights complaint”). Other procedures if a victim has concerns about conduct in 

relation to rights also exist within the VOC Act (see clause 29, section 18D for making 

justice agency complaints to a justice agency, and section 18F for raising victims rights 

concerns to the Victims of Crime Commissioner (VOCC)). 

This section also outlines that, if the VOCC refers a person’s victims rights concern to the 

HRC under the VOC Act (section 18G (3)), the victims rights concern is taken to be a victims 

rights complaint made by the person to the HRC under the HRC Act. 

This section clarifies that a person does not need to have made a justice agency complaint or 

raised a victims rights concern before making a victims rights complaints to the HRC under 

the HRC Act. 
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Clause 6 – What complaints may be made under this Act? 

          New section 42 (1) (eb) 

This clause includes the new category of ‘victims rights complaint’ about the conduct of a 

justice agency in the list of complaints that can be made under the HRC Act. 

Clause 7 – Who may make a complaint under this Act? 

          Section 43 (1) 

This clause ensures that ‘conduct’, as well as an act or service, can be complained about 

under the HRC Act. This is to ensure that complaints about justice agency conduct can be 

dealt with by the HRC in the same way as complaints about an act or service. 

Clause 8 – Section 43 (1), new note 

This clause adds a new note to the section of the HRC Act about who can make complaints. 

The note clarifies that if a person’s victims rights concern is referred to the HRC, the person 

is taken to have made a victims rights complaint. This is consistent with new section 41C of 

the HRC Act. 

Clause 9 – Consideration without complaint or appropriate complainant 

          Section 48 (1) (a) 

This clause outlines that a victim right complaint may be considered by the HRC on its own 

initiative (a commission-initiated consideration) if it appears to be an act, service or conduct 

which a person could make but has not made under the Act; or any other matter related to the 

commission’s functions, for example if it relates to an issue of public interest or safety. 

Clause 10 – Section 48 (2) 

This clause adds “victims rights complaint” to the types of complaints that the HRC may 

consider on its own initiative if the person who made the complaint could not have made it 

under s 43 (1)(a-d) or the HRC does not approve the person under 43 (1)(e) to make the 

complaint for the aggrieved person. 

Clause 11 – Referral of advocacy matters 

          Section 51A (1) 

This clause rectifies a wording error in the HRC Act. Previously, section 51A (1) referred to a 

“children and young people complaint”, when the correct term is “children and young people 

service complaint”. This clause corrects that wording by adding the word “service”.  

Clause 12 – Referral to appropriate statutory office-holder 

          Section 52A (1) (a) 

Similarly to clauses 12 and 14 above, this section ensures that ‘conduct’, as well as an act or 

service, is included in the types of matters that could potentially be referred to an appropriate 

statutory office-holder by the HRC. 
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This is to ensure that complaints about justice agency conduct can be dealt with by the HRC 

in the same way as complaints about an act or service. 

Clause 13 – Compulsory attendance at conciliation 

          Section 59 (4) 

Section 59 states that the HRC may require a party to attend conciliation, and a person 

commits an offence if attendance is required and they do not attend. This does not apply if the 

person has a reasonable excuse not to attend as required. 

A reasonable excuse in relation to a justice agency may include examples such as a view that 

participating would impinge on the investigation or prosecution of an offence, a proceeding, 

or the necessary independence of the judiciary. 

This clause states that the offence provision also does not apply in relation to victims rights 

complaints. 

Clause 14 – Power to ask for information, documents and other things 

          Section 73 (5) 

Similarly to clause 13 above, this clause exempts justice agencies from having committed an 

offence if they fail to provide the HRC with information relevant to a consideration in 

relation to a victims rights complaint. 

Clause 15 – Section 73 (7) 

Similarly to clauses 13 and 14 above, this clause exempts justice agencies from having 

committed an offence if they fail to provide the HRC with a document or other thing for a 

consideration in relation to a victims rights complaint. 

Clause 16 – Requiring attendance 

          Section 74 (4) 

Similarly to clauses 13, 14 and 15 above, this clause exempts justice agencies from having 

committed an offence if they fail to attend before an interviewer to answer questions relevant 

to the consideration of a victims rights complaint. 

Clause 17 – Section 74 (6) 

Similarly to clause 16 above, this clause exempts justice agencies from having committed an 

offence if they fail to continue to attend before an interviewer to answer questions relevant to 

the consideration of a victims rights complaint. 

Clause 18 – Section 74 (8) 

Similarly to clauses 16 and 17 above, this clause exempts justice agencies from having 

committed an offence if they fail to answer a question when attending before an interviewer 

to answer questions relevant to the consideration of a victims rights complaint. 
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Clause 19 – Responding to recommendations 

          New section 85 (1A) 

Similarly to clauses 13-18 above, this clause exempts justice agencies (where the matter in 

question is a victims rights complaint) from having committed an offence if: 

• a final report, a third-party report or HRC-initiated report recommends that a justice 

agency take action within a stated time; and 

• the justice agency has been given a copy of the report; and 

• the justice agency fails to tell the HRC in writing about the action the justice agency 

has taken in relation to the recommendation within 45 days after the later of the 

following: 

o the end of the stated time or any further period allowed by the HRC; 

o three weeks after the day the justice agency is given the report. 

Clause 20 – New section 100B 

This clause inserts a new section into the HRC Act which outlines that the DPP need not 

comply with a provision of the HRC Act that relates to a victims rights complaint if the DPP 

considers that compliance would prejudice the independence of the DPP or the prosecution of 

an offence. 

If the DPP does not comply with a provision of the HRC Act, the DPP must tell the HRC that 

they have not complied, the provision not complied with, and the reason for not complying.  

The DPP must include in its annual report under the Annual Reports (Government Agencies) 

Act 2004 the information mentioned in the paragraph above, for each occasion on which they 

do not comply with a provision of the HRC Act. 

Clause 21 – Dictionary, note 2 

This clause inserts the DPP into a list of terms that the HRC Act’s dictionary notes are 

defined in the Legislation Act 2001. 

Clause 22 – Dictionary, new definitions 

This clause inserts references to definitions of ‘justice agency’ and ‘victims rights complaint’ 

into the dictionary of the HRC Act. 

Part 4 – Victims of Crime Act 1994 

Clause 23 – New section 3AA 

This clause amends the objects of the VOC Act. The purpose of the objects of the VOC Act 

is to outline the purpose of the legislation and assist to resolve any uncertainty in relation to 

how clauses are interpreted. The clause does not create new rights or obligations. 
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The clause states that the objects of the VOC Act are to: 

• Acknowledge the central role of victims in the criminal justice process (noting that 

this does not detract from the central role of accused persons in the criminal justice 

process), 

• Contribute to upholding the safety, privacy and dignity of people adversely affected 

by crime, 

• Help victims deal with the effects of criminal offences, 

• Acknowledge, promote and uphold the rights and interests of victims in the 

administration of justice, 

• Recognise and establish appropriate ways for agencies involved in the administration 

of justice to interact with victims in order to minimise adverse outcomes and prevent 

unnecessary further trauma for victims, and 

• Establish requirements for monitoring and reviewing victims rights. 

Clause 24 – Part 2 

This clause omits part 2 of the VOC Act, which includes the former Objects of the Act, 

Governing Principles for the treatment of victims of crime in the administration of justice, 

compliance with principles, and important concepts (which includes explanations of the terms 

‘victim’, ‘guardian’, ‘harm’, and ‘legally incompetent person’). 

This is to make way for a new objects clause (see new section 3AA above), new terms to be 

explained including ‘administration of justice’ and ‘justice agency’, and to replace the 

governing principles with the Charter in new part 3A. 

Clause 25 – New sections 7 and 8 

This clause inserts two new sections into part 2A of the VOC Act, to define the terms 

‘administration of justice’ and ‘justice agency’.  

7 Meaning of administration of justice 

This provision defines administration of justice as including the provision of services by a 

justice agency. 

8 Meaning of justice agency 

This provision defines ‘justice agency’, in the VOC Act, as any of the following entities: 

• the adult offenders victims register unit (the director-general of the administrative unit 

responsible for maintaining a register of victims of offenders under the Crimes (Sentence 

Administration) Act 2005, section 215), 
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• the affected person register unit (the director-general of the administrative unit 

responsible for maintaining the affected person register under the Mental Health Act 

2015, part 7.2, 

• the chief police officer, noting that an additional clause outlines that the chief police 

officer can delegate these responsibilities to a police officer, 

• the corrective services unit (the director-general of the administrative unit responsible for 

the Corrections Management Act 2007),  

• a court or tribunal when acting in an administrative capacity, noting that this does not 

include a Registrar or ACAT member when acting in a judicial capacity 

• the director of public prosecutions, 

• a referring entity, when acting in an administrative capacity 

• the restorative justice unit (the director-general of the administrative unit responsible for 

the Crimes (Restorative Justice) Act 2004)  

• the sentence administration board, when acting in an administrative capacity 

• the victims of crime commissioner,  

• the victim support unit (the director-general of the administrative unit responsible for this 

Act), 

• the youth justice unit (the director-general of the administrative unit responsible for 

maintaining a register of victims of young offenders under the Crimes (Sentence 

Administration) Act 2005, section 215A), and 

• an entity prescribed by regulation. 

However, a justice agency does not include the below, noting that they do not need to comply 

with victim rights although they should have regard to victims rights (see section 18A). 

• the Chief Justice, a judge or associate judge, or 

• the Chief Magistrate, a magistrate or any office that must be occupied by a magistrate. 

Clause 26 – Section 11 (d) 

This clause removes ‘governing principles’ from the description of the VOCC’s functions, 

and substitutes ‘victims rights’. This is because this Bill removes governing principles from 

the VOC Act and replaces them with the legislated victims rights in the Charter. 

Clause 27 – Section 11 (e) 

This clause brings the functions of the VOCC in connection with the administration of justice 

in line with the Charter, by outlining that the VOCC has a role to ensure victim rights 

concerns that are raised with the VOCC are dealt with promptly and effectively, and to 

promote the prompt and effective resolution of victims rights complaints made to the HRC 

and other complaints about victims rights made to other entities. 
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Clause 28 – Section 12 

This clause omits former section 12 of the VOC Act, which deals with how the VOCC 

handles concerns and complaints. This is to align with the new mechanism to process 

concerns and complaints that is introduced in relation to the Charter. 

Clause 29 – New part 3A 

Part 3A Victims rights 

This part sets out the Charter of Rights for Victims of Crime. 

Division 3A.1 Preliminary 

14 Object – pt 3A 

This provision outlines that the object of this part of the VOC Act is to ensure that, in the 

administration of justice, engagement with victims is governed by victims rights. 

14A Meaning of victims rights 

This provision defines victim rights as victim rights referred to under divisions 3A.2 to 3A.6 

of the VOC Act. This provision notes that victim rights are not exhaustive and victims have a 

range of rights under other ACT laws, including under the Human Rights Act 2004, part 3AA. 

14B Definitions – pt 3A 

This section provides definitions for a variety of terms used in Part 3A of the VOC Act. 

Division 3A.2 Victims rights—respect, privacy and safety 

14C Respectful engagement with victims 

This right provides that a justice agency must engage with a victim respectfully and with 

appropriate regard to the victim’s personal situation, needs, concerns, rights and dignity. A 

justice agency must also take into account, and be responsive to, the particular needs of a 

victim, particularly needs relating to any of the following specific factors: age; disability; 

gender identity; race; religion; sex; sexuality; or parental, family, carer or kinship 

responsibilities. 

These categories align with certain protected attributes in the Discrimination Act 1991. 

14D Respectful engagement with child victims 

This right provides that if a primary victim is a child, a justice agency must, as far as 

practicable, consider the child’s views, wishes and circumstances before engaging the child’s 

parent or carer as the victim in relation to victims rights; and engage the child in a way that is 

appropriate for a person of the child’s age who is not a victim. 

This right recognises that it is not always possible in practice or consistent with other 

legislative frameworks to speak with a child victim before an adult by including the words 

‘where practicable’. 

14E Contact with victims 
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This right provides that a justice agency that is exercising a function in relation to victims 

rights that requires the agency to contact a victim must contact the victim. However, the 

agency is not required to contact a victim if the victim has asked not to be contacted after the 

agency has told the victim about each required contact and the rights to which it relates; the 

justice agency is aware the victim has already been contacted in relation to the function; or it 

is not possible or practicable in the circumstances to contact the victim. 

Examples of where another agency may have contacted a victim includes where agencies 

have information-sharing arrangements whereby the agency who has access to the 

information provides it to another agency who has contact with the victim, to provide the 

information to them. 

Examples of where it may not be possible or practicable in the circumstances to contact the 

victim include that the victim cannot be found after reasonable steps have been taken to find 

the victim; the proceedings progress to quickly for the victim to be contacted; or a justice 

agency is not aware of a victim or cannot reasonably find a victim’s contact details. 

Contact means in oral or written form, whether electronically or in hard-copy. 

This right is intended to ensure that upholding all rights in the Charter is undertaken where 

practicable and realistic. It also balances a victim’s responsibility to provide up-to-date 

contact details to an agency if they wish to be contacted. 

14F Victims’ privacy 

This right provides that a justice agency must not disclose personal information about a 

victim or a family member of the victim, unless that information is disclosed in a proceeding 

before a court or tribunal, under an ACT law, or with the victim’s consent. Personal 

information includes a person’s home address and contact details, place of employment, or 

the educational institution that a person attends. 

14G Storage and return of victims’ property 

This right provides that if a victim’s property is held by a justice agency for the purpose of 

investigating or prosecuting a criminal offence, the property must be handled and stored in a 

lawful, respectful and secure manner, and returned to the victim as soon as practicable after it 

is no longer needed for that purpose. 

However, the property must not be returned to the victim if the victim’s possession of the 

property would be an offence, or if the property need not be returned to the victim directly. 

For example, it may be returned to an agency to return to the victim. 

This right is aligned with Court Procedures Rules 2006 and notes that property must be 

stored and returned in accordance with this legislation. 

14H Victims’ appearance at preliminary or committal hearings 

This right provides that the DPP must not require a victim to appear at a preliminary hearing 

or a committal hearing unless a court directs the victim to appear or the DPP considers the 

victims’ appearance necessary in the interests of justice. 

14I Minimising victims’ exposure to accused etc 
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This right applies if a victim is in a court or tribunal building for a proceeding for the offence 

and has expressed concern to a relevant justice agency about the need for protection from 

violence or harassment by an accused person for the offence. In this case, the relevant justice 

agency (the DPP, or a court or tribunal when acting in an administrative capacity) must, as far 

as practicable, minimise the victim’s exposure to the accused, defence witnesses, and family 

members of or anyone supporting the accused. 

Contact includes any form of physical contact and face-to-face communication but does not 

include oral communication by telephone or written communication. 

14J Minimising registered victims’ exposure to offenders etc 

This right applies if an offender is sentenced, or transferred or released from imprisonment or 

detention. 

The youth justice unit (Youth Victims Register) or the adult offenders victims register unit 

(Adult Victims Register) must, as soon as practicable, tell each registered victim of the 

offender about actions the victim may take to minimise their exposure to, and prevent contact 

from, the offender. 

Actions might include applying for a personal protection order under the Personal Violence 

Act 2016, asking that the offender be directed to stop calling or sending mail to the victim 

under the Corrections Management Act 2007, or asking that a youth offender be directed to 

not contact the victim by phone or mail under the Children and Young People Act 2008. 

Division 3A.3 Victims rights—access to support, services, legal and financial assistance 

15 Referral of victims to support services 

This right provides that the Chief Police Officer (Police) must, as soon as practicable, refer a 

victim of an offence to a service that provides support or assistance suitable to the victim and 

the victim’s circumstances. As soon as practicable may include after a person reports an 

offence to police and after police become unaware an offence has been committed. However, 

a referral need not be made if it would not be appropriate in the circumstances, for example if 

the victim does not consent to the referral. 

15A Provision of aids or adjustments to victims 

This right provides that a justice agency must, unless the court directs otherwise, ensure a 

victim of an offence is provided with, or is able to access any aid or adjustment for which the 

victim is eligible that is necessary to enable the victim to fully participate in the 

administration of justice for the offence (for example, an assistance animal, intermediary or 

support person, or interpreter or translator) wherever practicable and in line with legislation 

that governs access to these aid and adjustments.  

The agency must also ensure a victim is provided with any special requirement they are 

entitled to in relation to a proceeding for the offence under the Evidence (Miscellaneous 

Provisions) Act 1991. As an example of where this right may apply, it may relate to relevant 

justice agencies making an application for access to special measures where appropriate, as 

access to aids and adjustments in the courtroom are decisions of the judiciary. 
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15B Victim may request referral of offences to restorative justice 

This right provides that a victim of an offence may at any stage during the criminal justice 

process, ask a justice agency whether the offence may be referred for restorative justice, and 

ask a referring entity under the Crimes (Restorative Justice) Act 2004 to refer the offence for 

restorative justice. 

15C Reimbursement and financial assistance for victims 

This right provides that a victim who is required to attend court to give evidence as a witness 

in a criminal proceeding may be able to claim, from the DPP, reimbursement of expenses 

incurred or income lost in attending court. 

This right also provides that a victim may apply for financial assistance under the Victims of 

Crime (Financial Assistance) Act 2016. 

Finally, this right provides that a victim who suffers loss or incurs expense as a direct result 

of the commission of an offence, or has property stolen, may ask the DPP to apply for a 

reparation order under the Crimes (Sentencing) Act 2005. 

Division 3A.4 Victims rights—information about administration of justice processes 

15D Police to tell victims about administration of justice processes after offence reported 

This right provides that Police must, as soon as practicable, give victims information about 

the administration of justice processes that result from reporting an offence, for example 

charging and prosecuting an alleged offender, giving evidence and the burden of proof in a 

proceeding, or a victim’s role in a proceeding as a witness for the prosecution. 

This right applies to victims of indictable offences, and all other victims upon request. 

15E DPP to give information to victim witnesses 

This right provides that if a victim of an offence is required to attend court to give evidence 

as a witness for the prosecution in a proceeding for the offence, the DPP must, within a 

reasonable period before the witness is to give evidence, tell the victim about, or where to 

find information about the hearing or trial process; and the role, rights and responsibilities of 

witnesses. 

15F Police and DPP to give victims information about victim impact statement 

This right provides that Police and the DPP must, within a reasonable period before a victim 

of an offence would be able to make a victim impact statement, tell the victim: 

• who may make a victim impact statement;  

• that a victim impact statement may be made orally or in writing;  

• what information a victim impact statement must and may include;  

• how a victim impact statement may be used in court during a proceeding (including 

that a copy of the victim impact statement will be given to the offender;  
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• that the victim may be cross-examined about the contents of the victim impact 

statement; and  

• that the court must consider the victim impact statement in deciding how the offender 

should be sentenced. 

15G DPP to tell victims about decisions to discontinue prosecution and review of decisions 

This right applies if the DPP decides to charge a person with one or more offences in relation 

to a victim. In this case, the DPP must tell the victim which of their decisions in relation to 

the charges are automatically reviewed.  

If the DPP decides to discontinue the prosecution of one or more of the charges, it must (as 

soon as practicable) tell the victim how the victim may request a review of the decision. 

However, the DPP is only required to do this if it will result in the person no longer being 

prosecuted for any charge in relation to the victim, and if the decision will not be 

automatically reviewed.  

This right aligns with the DPP’s internal policy in relation to review of decisions to 

discontinue a prosecution. 

15H Justice agencies to tell victims about victims register etc 

This section provides that the Youth Victims Register or Adult Victims Register must, as 

soon as practicable after an offender is sentenced for an offence, tell each victim whether, and 

if so how, the victim may become registered on the victims register; the rights of registered 

victims to information about offenders who are sentenced; and the role of victims in relation 

to the release of offenders from imprisonment under a parole order or on licence. 

The victims register is the register of victims of offenders kept under the Crimes (Sentence 

Administration) Act 2005, section 215; or the register of victims of young offenders kept 

under the Crimes (Sentence Administration) Act 2005, section 215A. 

15I Justice agencies to tell victims about justice agency complaints and victims rights 

concerns 

This right applies if a victim tells a justice agency that the victim believes the agency has not 

complied with their victims rights, or is otherwise dissatisfied with the justice agency’s 

services in relation to their victims rights. 

In this case, the justice agency must, as soon as practicable, tell the victim how the victim 

may do one of the following: 

• make a justice agency complaint (to the agency); 

• in the case where the victim believes the agency has not complied with their victims 

rights, they may raise a concern with the VOCC or make a complaint to the HRC; or  

• if another entity has power to deal with the matter, to make a complaint about the 

matter to that other entity. If, for example, the matter related to corrupt conduct, then 

the victim might be able to make a complaint to the Integrity Commission, or if the 
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matter related to a member of the police, then the victim might be able to make a 

complaint to the Australian Commission for Law Enforcement Integrity. 

Providing this information assists in a victim or a nominated representative participating in 

the complaint process if they wish to. 

Division 3A.5 Victims rights—information about investigations, proceedings and decisions 

16 Police to give written confirmation to victims reporting offences 

This right provides that if a victim of an offence reports the offence to a police officer, Police 

must, as soon as practicable, give the victim written confirmation of the report, including a 

summary of the details reported by the victim; and the name and contact details of the police 

officer who took the report and another police officer the victim may contact about the report. 

However this does not apply if giving written confirmation of the report is likely to affect the 

safety of the victim or another person. Police also need not give a victim written confirmation 

of a report under this section if the victim has asked not to be contacted or it is not possible or 

practicable in the circumstances to contact the victim (see s 14E). 

This right applies to victims of indictable offences, and all other victims upon request. 

Written confirmation can mean electronically or in hard-copy. 

16A Police to update victims about status of investigations 

This right provides that if Police are investigating an offence, they must give a victim of the 

offence an update about the status of the investigation as soon as practicable after a change in 

the status of the investigation or at least every 6 weeks. However, if the victim wishes to be 

updated less frequently, Police may update the victim at another time agreed between Police 

and the victim. 

If Police consider that giving the victim an update about the status of the investigation would 

prejudice the investigation or any other investigation, Police must not tell the victim about the 

status of the investigation but must tell the victim as much as possible about the progress of 

the investigation. 

A change in the status of an investigation, for an offence, includes a person being charged 

with the offence or a warrant being issued for the arrest of a person accused of committing 

the offence. 

This right applies to victims of indictable offences, and all other victims upon request. 

16B DPP to consider victims’ views about dealing with charges 

This right applies if a person has been charged with an offence and the DPP is considering 

one of the following proposed actions in relation to the charge: 

• substantially modifying the case in a proceeding for the charge (including by 

accepting a guilty plea for a lesser charge or discontinuing prosecution of the charge); 

• applying to the ACAT for an assessment order in relation to the person in relation to 

the charge. The DPP may take this action, under section 35 of the Mental Health Act 
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2015, if they believe on reasonable grounds that it may not be appropriate to 

prosecute the person as a result of considerations relating to the offence itself and to 

the person’s apparent mental health issues.  

In this case, the DPP must, as soon as practicable and before taking the proposed action, seek 

and consider the victim’s views about the proposed action. However, this does not apply if 

the DPP considers that it would prejudice the prosecution of the offence. 

This right applies to all victims of indictable offences, and all other victims upon request. 

16C Police and DPP to update victims about bail decisions 

This right applies if a victim of an offence has expressed concern to Police or the DPP about 

the need for protection from violence or harassment by an accused person for the offence. 

In this case, Police or the DPP must, as soon as practicable, tell the victim if a court or an 

authorised officer makes a decision about a grant of bail, or reviews a bail decision, in 

relation to the accused person; or if bail is granted to the accused person and a condition is 

imposed on the grant of bail to protect the victim or a family member of the victim. This right 

is aligned with entitlements in the Bail Act 1992 s 47A. 

This right is the responsibility of Police or the DPP depending on the circumstances in which 

bail is reviewed or made. Responsibility may be clarified between agencies through an 

information-sharing agreement. 

16D DPP to tell victims about hearings 

This right applies if a person has been charged with an offence and a court has set a hearing 

date for the charge. 

In this case, the DPP must, as soon as practicable after the hearing date has been set, tell a 

victim of the offence the date, time and place of the hearing. 

16E DPP to tell victims about reparation orders 

This right applies if an offender is convicted or found guilty of an offence against an ACT 

law but the court has not yet sentenced or made a non-conviction order for the offender. 

In this case, the DPP must tell a victim of the offence that a court may make a reparation 

order against the offender under the Crimes (Sentencing) Act 2005 or another ACT law. If the 

DPP decides not to apply for the order, they must tell the victim of the decision and the 

reason for it (unless the DPP considers it would prejudice the prosecution of an offence). 

16F DPP to tell victims about outcomes of trials and appeals 

This right provides that the DPP must, as soon as practicable after a proceeding for an 

offence has ended, tell victims about the outcome of the proceeding, including any sentence 

imposed by the court on the offender; and, if the offender appeals a decision of the 

proceeding, the nature and outcome of the appeal. 

This right applies to victims of indictable offences, and all other victims upon request. 

16G Justice agencies to tell victims about inquiries for parole or release on licence 
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This right applies if the Sentence Administration Board (SAB) intends to start an inquiry into 

an application for parole or release on licence of an offender under the Crimes (Sentence 

Administration) Act 2005, chapter 7 (Parole) or part 13.1 (Release on licence). 

In this case, the Youth Victims Register, Adult Victims Register or SAB must, as soon as 

practicable, tell a victim of an offender about the inquiry, and tell the victim how they may: 

• make a submission to the SAB; 

• tell the SAB about any concern in relation to the inquiry; and 

• ask the SAB not to give the submission or concern to the offender or another person. 

This right also provides that the Youth Victims Register, Adult Victims Register or SAB 

must also give the victim information about the offender and information about any 

assistance available to the victim to make a submission or tell the SAB about a concern, to 

assist the victim to make a submission or share a concern. 

16H Justice agencies to tell victims about parole or release on licence decisions 

The relevant justice agencies in this right are the Youth Victims Register, the Adult Victims 

Register and the SAB. 

This right provides that if the SAB decides to make, or refuse to make, a parole order for an 

offender, the relevant justice agency must, as soon as practicable, take reasonable steps to tell 

the relevant victims of that offender about: 

• the SAB’s decision; and 

• if the SAB decides to make a parole order for the offender: 

o the offender’s parole release date; and 

o in general terms, the offender’s parole obligations. 

This right also provides that if the Executive makes a decision to grant, or refuse to grant, an 

offender a licence to be released from imprisonment, the relevant justice agency must, in 

writing and as soon as practicable, take reasonable steps to tell the relevant victims about: 

• the Executive’s decision; and 

• if the Executive grants a licence to the offender: 

o the offender’s licence release date; and 

o in general terms, the offender’s release on licence obligations. 

This right also provides that the relevant justice agency may tell a victim the general area 

where the offender will live while on parole or release. 

All of these entitlements are in line with those in the Crimes (Sentence Administration) Act 

2005. 

16I Justice agencies may give information about offenders to registered victims 
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This right provides that the Youth Victims Register or Adult Victims Register may tell a 

registered victim of an offender information about the offender if the victim asks the relevant 

justice agency for the information; and the relevant justice agency is satisfied the disclosure is 

appropriate in the circumstances. 

16J Justice agencies to tell victims about transfer etc of offenders 

This right applies if: 

• an offender is to be transferred or released from imprisonment or detention, or escapes 

from custody; and 

• a registered victim of the offender has expressed concern about their safety or the 

need for protection from the offender to a relevant justice agency, or the justice 

agency believes the offender’s transfer, release or escape is likely to affect the 

victim’s safety. 

In this case, the Youth Victims Register or Adult Victims Register must, as soon as 

practicable, tell the victim if the offender is to be transferred or released from imprisonment 

or detention—of the transfer or release and any condition of the release that may affect the 

victim’s safety; and if the offender escapes from custody—of the escape. 

However, this does not apply if the Youth Victims Register or Adult Victims Register is 

satisfied the disclosure is not appropriate in the circumstances. 

16K Adult offender victims register unit to tell victim about intensive correction orders 

This right applies if an offender is subject to an Intensive Correction Order (ICO) and has 

breached any of the ICO obligations; or if the SAB has decided to suspend, cancel, amend or 

discharge the offender’s ICO, or reinstate the offender’s previously cancelled ICO. 

In this case, the Adult Victims Register must, as soon as practicable, tell a registered victim 

of the offender about the breach, suspension, cancellation, amendment, discharge or 

reinstatement of the offender’s ICO if it is likely to affect the victim’s safety or if the victim 

has expressed concern about their safety or the need for protection from the offender to the 

adult offenders victims register unit. 

16L DPP to tell victims about court requirements and orders relating to offender’s mental 

health 

This right provides that if a court requires an offender to submit to the jurisdiction of the 

ACAT under the Crimes Act 1900, part 13 (Unfitness to plead and mental impairment) or the 

Crimes Act 1914 (Cwlth), part 1B (Sentencing, imprisonment and release of federal 

offenders), the DPP must, as soon as practicable, tell a victim of the offence about the 

requirement. 

This right also provides that if the Magistrates Court orders that an offender be taken to an 

approved mental health facility without requiring that the person submit to the jurisdiction of 

the ACAT, the DPP must, as soon as practicable, tell a victim of the offence about the order. 

This right applies to victims of indictable offences, and all other victims upon request. 
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16M ACAT to tell victims about mental health orders etc 

This right deals with situations where ACAT is considering making or makes one of the 

following orders: 

• a mental health order if section 16L(1) or (2) applies to the offender; 

• a forensic mental health order; 

• an order under the Mental Health Act 2015, section 180 to release the offender from 

custody. 

If the ACAT is considering making one of these orders, this right provides that, as soon as 

practicable, the ACAT must tell a victim of the offender that the ACAT is considering 

making the order. 

If the ACAT makes one of these orders this right provides that, as soon as practicable, the 

ACAT must tell a victim of the offender that the order has been made, and the nature and 

length of the order. 

It is noted that the ACAT need not give the information in this section directly to the victim if 

another justice agency has done this. 

16N Affected person register unit to tell victims about person register etc 

This right provides that the Affected Person Register Unit must tell a victim who is an 

affected person because of an offence committed, or alleged to have been committed, by a 

forensic patient: 

• about the Affected Person Register; and 

• the rights of a registered affected person; and 

• if the victim is a registered affected person: 

o when the victim’s information will be removed from the register; and 

o if a mental health order has been made in relation to the forensic patient: 

▪ the information mentioned in the Mental Health Act 2015, section 134 

(2) in relation to the forensic patient; and 

▪ any other information about the forensic patient necessary for the 

victim’s safety and wellbeing; and 

▪ if the ACAT intends to hold a hearing in relation to the order. 

Division 3A.6 Victims rights—participation in proceedings 

17 Justice agency to present victims’ concerns about protection in bail submissions 

This right provides that if a court or an authorised officer is considering whether to grant bail 

to, or is reviewing a bail decision for, an accused person, the Police or the DPP must ask a 

victim of the accused person whether the victim has any concerns about the need for 

protection from violence or harassment by the accused person. If the victim has expressed 
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concern about the need for protection from violence or harassment by the accused person, 

then the Police or the DPP must tell the court or authorised officer about the concern. 

This right is the responsibility of Police or the DPP depending on the circumstances in which 

bail is reviewed or made. Responsibility may be clarified between agencies through an 

information-sharing agreement. 

17A Victims may make victim impact statements 

Victims of an offence may be eligible to make a victim impact statement (VIS) under the 

Crimes (Sentencing) Act 2005, part 4.3. This right provides that the DPP must ensure that no 

one other than the eligible victim decides whether or not to make a VIS. 

17B Corrective services unit to consider victims’ views about pre-sentence report or intensive 

correction assessment 

This right applies to a victim of an indictable offence (or any other victim upon request) if a 

court has ordered that a pre-sentence report or an intensive correction assessment be prepared 

in relation to the offender. In this case, in preparing the report or assessment, ACT Corrective 

Services must seek and consider the victim’s concerns about the need for protection from 

violence or harassment by the offender. 

17C Victims may be in courtroom for proceedings 

This right provides that a victim of an offence may be present in the courtroom during a 

proceeding for the offence, unless the court directs otherwise. 

17D Victims may make submissions for parole or release on licence inquiries 

This right applies if the SAB intends to start an inquiry into an application by an offender for 

parole by or release on licence of an offender under the Crimes (Sentence Administration) Act 

2005, chapter 7 or part 13.1 respectively. 

In this case, a victim of an offence to which the offender’s application relates may make an 

oral or written submission to the SAB about the granting of parole or a licence for the 

offender, including the likely effect on the victim, or on the victim’s family, if parole or the 

licence were to be granted. The victim may also tell the SAB, orally or in writing, about any 

concern of the victim or the victim’s family about the need to be protected from violence or 

harassment by the offender. 

Under this right, the SAB must ensure, as far as practicable, that a submission is not given to 

a stated person if a victim who makes a submission asks the SAB to not give the submission 

to the stated person; and a judicial officer of the SAB considers there is a substantial risk that 

doing so would endanger the victim or anyone else. 

If the SAB intends to give the victim’s submission to a particular person after being asked not 

to, then the SAB must tell the victim of that intention in the interests of transperancy. 

17E Victims may give statement to ACAT for mental health orders etc 

This right applies if the ACAT is considering making one of the following orders for an 

offender: 
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• a mental health order; 

• a forensic mental health order; 

• an order under the Mental Health Act 2015, section 180 to release the offender from 

custody. 

In this case, a victim who is a registered affected person for an offence committed or alleged 

to have been committed by the forensic patient, or another victim with the leave of the 

ACAT, may appear and give evidence at the hearing or provide a statement to the ACT in 

relation to the order. 

17F Affected person register unit to assist victims to participate in order hearings 

This right applies if the ACAT is considering making an order in relation to a forensic 

patient. In this case, the Affected Person Register Unit must: 

• for a victim who is a registered affected person in relation to the forensic patient: 

o offer to assist the victim to participate in any hearing in relation to the order, 

and 

o if the victim accepts the offer, assist the victim to participate in the hearing. 

• for any other victim in relation to a mental health order in relation to 16L(1) and 2), a 

forensic mental health order or an order under the Mental Health Act 2015 section 

180, to tell the victim how they may: 

o apply to the ACAT for leave to participate in any hearing in relation to the 

order, and 

o if leave is granted, participate in the hearing. 

In relation to this right, to participate in a hearing in relation to an order includes appearing 

and giving evidence, or providing a statement to the ACAT. 

17G Victims may participate in restorative justice 

This right provides that a victim of an offence may take part in a process of restorative justice 

under the Crimes (Restorative Justice) Act 2004 in relation to the offence if the victim is an 

eligible and suitable victim under the Crimes (Restorative Justice) Act 2004. 

Division 3A.7 Implementing victims rights 

Subdivision 3A.7.1 Complying with victims rights 

18 Justice agencies must comply with victims rights 

This section provides that a justice agency must comply with all victims rights that apply to a 

victim when engaging with them. If complying with a particular right would support a victim, 

despite the right not applying to the victim, a justice agency should, as far as practicable, 

comply with the right in relation to the victim. In considering whether complying with a right 

would support a victim, the justice agency should have regard to the individual needs of the 

victim and their circumstances. 
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18A Other entities should have regard to victims rights 

This section provides that an entity that is not a justice agency should have regard to victims 

rights when engaging with a victim. This includes non-government organisations and 

government policy areas that engage with victims. 

18B Victims’ representatives 

This section provides that a victim may nominate a person, in writing, to be the victim’s 

representative to exercise some or all victims rights, to receive some or all information 

required to be given to the victim in relation to victims rights; and/or to make a justice agency 

complaint, raise a victims rights concern or make a victims rights complaint for the victim. 

A victim may nominate anyone to be their representative, including a relative or friend; or an 

officer or employee of an organisation whose functions include the provision of information, 

support or services to victims (for example, a victim liaison officer or a victim support 

agency). 

If a victim nominates a representative, and the nominee agrees to be the victim’s 

representative, the representative must be given the information they are allowed to be given 

and that would otherwise be provided to the victim directly, in relation to victims rights. 

Each justice agency may have its own policies and procedures which relate to this right being 

upheld in practice. 

18C Justice agencies to tell victims about administration of justice processes 

This section provides that a justice agency must make the following information available to 

a victim in a way the victim understands: 

• victims rights and how a victim may make a justice agency complaint, raise a victims 

rights concern or make a victims rights complaint if the victim believes a justice 

agency has not complied with their victims rights;  

• how to report an offence to a police officer and the administration of justice processes 

that result from making a report; 

• any services that provide support or assistance, including legal and financial 

assistance, that are available to the victim; 

• hearing and trial processes, including the role, rights and responsibilities of witnesses; 

• restorative justice options that are available to victims, including the referral process, 

and that there are eligibility and suitability requirements for restorative justice under 

the Crimes (Restorative Justice) Act 2004. 

In practice, this requirement would be fulfilled if person were able to find links to this 

information on the websites of other justice agencies from any justice agency website. This is 

not an obligation under the Charter, however complements the specific obligations for an 

agency to provide certain information to certain victims at certain points in the justice process 

by acknowledging that making this information generally available also assists in 
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encouraging victims to report crime, understand and participate in just processes, and create a 

more accessible justice system. 

Subdivision 3A.7.2 Complaints and concerns about victims rights 

18D Victim may make justice agency complaints to justice agencies 

This section applies if a victim engages with a justice agency and either believes the agency 

has not complied with their victims rights, or is otherwise dissatisfied with the justice 

agency’s services in relation to victims rights. 

In this case, the victim may make a complaint to the agency about the agency’s conduct (a 

“justice agency complaint”). A complaint may be made orally or in writing. The justice 

agency must record an oral complaint in writing if the agency considers the complaint of a 

sufficiently serious nature to be recorded in writing, or if the victim asks the agency to record 

the complaint in writing. A justice agency complaint may be withdrawn at any time by the 

victim or their representative. 

18E Justice agencies to deal with justice agency complaints 

This section provides that if a victim makes a victims rights complaint to a justice agency, the 

agency must give the victim information about the process that will be used for resolving the 

complaint, and take all reasonable steps to resolve the complaint as soon as practicable. The 

victim must give the justice agency any document or information that the victim can provide 

and which is reasonably required by the justice agency to resolve the complaint. 

18F Victims may raise victims rights concerns with commissioner 

This section applies if a victim engages with a justice agency and believes the agency has not 

complied with their victims rights.  

In this case, the victim may raise a concern (a “victims rights concern”) with the VOCC 

about the justice agency’s conduct. A victims rights concern may be raised orally or in 

writing, and may be withdrawn at any time by the victim or their representative. 

18G Commissioner to deal with victims rights concerns  

This section provides that if a victim raises a victims rights concern with the VOCC, the 

VOCC must give the victim information about the process that will be used for resolving the 

concern, and take all reasonable steps to resolve the concern as soon as practicable. 

The justice agency must, on request, give the VOCC any document or information that the 

justice agency could provide to the victim and which is reasonably required by the VOCC to 

resolve the concern.  

However, a justice agency must not give the VOCC a document or information if the victim 

does not consent, or if the DPP considers that it would prejudice the prosecution of an 

offence.  

Subsection 3 provides that, if the VOCC is unable to resolve a victims rights concern, they 

may, with the victim’s consent, refer the concern to a relevant complaints entity and give the 

entity any information they have in relation to the concern.  
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A relevant complaints entity means any of the following:  

• the Human Rights Commission (HRC);  

• the Ombudsman;  

• the Integrity Commission;  

• any other entity authorised to investigate a complaint relating to the administration of 

justice. 

Division 3A.8 Miscellaneous 

18H Justice agencies to make victims rights guidelines 

This section provides that each justice agency must make and publish written guidelines on 

the agency’s website to: 

• assist the agency to comply with victims rights; and 

• establish appropriate processes and procedures to enable the agency to respond to and 

resolve justice agency complaints.  

This section also provides that these guidelines must be made and published not later than 12 

months after the day this section commences. 

This section contains a subsection which outlines that the provisions around timeframes for 

the guidelines will expire after 12 months, once they are no longer relevant (i.e. once the 

required dates have passed). 

18I Justice agencies to include justice agency complaints in annual report 

This section provides that a justice agency must include the following in the agency’s annual 

report: 

• a statement of how many written justice agency complaints were made to the agency 

in the year; and  

• for each written complaint made, the right in relation to which the complaint was 

made and whether the agency resolved the complaint. 

However, the justice agency must not include any information that would identify a 

complainant or a victim of an offence. 

Written complaints include complaints made orally and recorded in writing by the agency. 

18J Commissioner to include victims rights concerns in annual report 

Similar to 18I above, this section provides that the VOCC must include the following in the 

HRC’s annual report: 

• a statement of how many victims rights concerns were raised with the VOCC in the 

year; and 

• for each concern raised: 

o the right in relation to which the concern was raised; 
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o whether the VOCC resolved the concern; and 

o if the VOCC referred the concern under section 18G (subsection 3), the entity 

to which the concern was referred. 

However, the VOCC must not include any information that would identify a complainant or a 

victim of an offence. 

18K Legal rights not affected 

This section provides that the Legislative Assembly does not intend by anything in Part 3A 

to: 

• create in any person any legal right or give rise to any civil cause of action; or  

• affect in any way the interpretation of any ACT law; or 

• affect in any way the operation of any ACT law, including a law that deals with the 

same subject matter as a victims right; or  

• affect the validity, or provide grounds for review, of any judicial or administrative act 

or omission. 

This clause also notes that nothing prevents a contravention of the VOC Act from being the 

subject of disciplinary proceedings against an official. 

18L Review of victims rights 

This section provides that the Minister must review the operation of Part 3A of the VOC Act 

as soon as practicable after the end of its third year of operation. The Minister must then 

present a report of the review to the Legislative Assembly within 12 months after the day the 

review is started. 

This section outlines that these provisions for review expire 5 years after the day they 

commence. 

Clause 30 – New section 29A 

This clause outlines that the Chief Police Officer may delegate a function under this 

legislation to a police officer. 

Clause 31 – Dictionary, note 2 

This clause adds four terms to the list of those defined in the Legislation Act 2001 dictionary: 

‘chief police officer’, ‘Executive’, ‘indictable offence’, and ‘sentence administration board’. 

Clause 32 – Dictionary, definition of administration of justice 

This clause establishes a new definition of ‘administration of justice’ in the dictionary of the 

VOC Act. The new definition references section 7 of the VOC Act.  

Clause 33 – Dictionary, new definitions 
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This clause inserts new defined terms into the VOC Act. 

Clause 34 – Dictionary, definition of governing principles 

This clause omits the definition of ‘governing principles’ from the VOC Act dictionary, as 

the previous governing principles have been replaced with the victims rights in part 3A. 

Clause 35 – Dictionary, new definitions 

This clause inserts new defined terms into the dictionary of the VOC Act. 
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Police Investigation and Restorative Justice  

16A Police to update victims about status of 

investigations 

If a police officer is investigating an offence, the CPO must 

give a victim an update about the status of the investigation 

after a person is charged or a warrant is issued for the arrest 

of a person accused and at least every 6 weeks. 

If the victim wishes to be updated less frequently, the CPO  

may update the victim at another time agreed between the 

CPO and the victim.  

16 Police to give written confirmation to victims  

reporting offences  

If a victim reports the offence to a police officer, the 

CPO must give the victim written confirmation of the 

report, including the name and contact details of the 

police officer who took the report and another police 

officer the victim may contact about the report.  

 14G Storage and return of victims’ property  

If a victim’s property is held by a justice agency for the 

purpose of investigating or prosecuting a criminal 

offence, the property must be handled and stored in a 

lawful, respectful and secure manner and returned to 

the victim as soon as practicable after it is no longer 

needed for that purpose. 

 

15 Referral of victims to support services  

The CPO must refer a victim of an offence to a service 

that provides support or assistance suitable for the 

victim and the victim’s circumstances.  

A referral need not be made if it would not be 

appropriate in the circumstances, eg, where the victim 

does not consent to the referral.  

15D Police to tell victims about administration of justice 

processes after offence reported  

The CPO must, as soon as practicable, give a victim of a 

relevant offence information about the administration 

of justice processes that result from reporting the 

offence. 

15B Victims may request referral of offences to 

restorative justice  

At any stage, a victim can ask a justice agency whether 

the offence may be referred for restorative justice; 

and ask a referring entity for that stage of the process 

to refer the offence for restorative justice.  

17G Victims may participate in restorative justice  

A victim of an offence may take part in a process of 

restorative justice if the victim is an eligible victim and 

a suitable victim.  
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Charges  

15G DPP to tell victims about decisions to discontinue 

prosecution and review of decisions  

If a person is charged with one or more offences, the DPP 

must tell the victim which of the DPP’s decisions in relation 

to the charges are automatically reviewed.  

If the DPP decides to discontinue the prosecution of 1 or 

more of the charges, the DPP must tell the victim how the 

victim may request a review of the decision if the person is 

not prosecuted for any charge in relation to the victim and 

the decision will not be automatically reviewed.  

16D DPP to tell victims about hearings  

If a person has been charged with an offence and a 

court has set a hearing date for the charge the DPP 

must, after the hearing date has been set, tell a victim 

of the offence the date, time and place of the hearing.  

16B DPP to consider victims’ views about dealing with 

charges 

If a person has been charged with a relevant offence and the 

DPP is considering substantially modifying the nature of the 

case for the charge by accepting a guilty plea for a lesser 

charge or discontinuing the prosecution of the charge; 

applying to the ACAT for an assessment order— the DPP must, 

before taking the proposed action, seek and consider the 

victim’s views about the action. The DPP need not seek the 

victim’s views if the DPP considers that it would prejudice the 

prosecution of an offence.  

16C Police and DPP to update victims about bail 

decisions  

If a victim has expressed concern to the relevant justice 

agency about the need for protection from violence or 

harassment by an accused person, the justice agency must 

tell the victim if a court or an authorised officer makes a 

decision about a grant of bail, or reviews a bail decision, in 

relation to the accused person or bail is granted to the 

accused person and a condition is imposed on the grant of 

bail to protect the victim or a family member of the victim.  

15E DPP to give information to victim witnesses  

If a victim is required to attend court to give evidence 

as a witness for the prosecution in a proceeding for, 

the DPP must, within a reasonable period before the 

witness is to give evidence, tell the victim about, or 

where to find information about the hearing or trial 

process and the role, rights and responsibilities of 

witnesses. 
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Court Process  

14I Minimising victims’ exposure to accused  

The DPP or court/tribunal must minimise the victim’s 

exposure to the person while in the court/tribunal 

building if the victim is in a court/tribunal building for 

a proceeding for the offence and has told a the DPP or 

the court/tribunal that the victim may need protection 

from violence or harassment by an accused person, a 

defence witness, a family member of the accused or 

any person supporting the accused.  

15A Provision of aids or adjustments to victims  

A justice agency must ensure a victim of an offence is 

provided with, or is able to access any special 

requirement the victim is entitled to in relation to a 

proceeding for the offence under the Evidence 

(Miscellaneous Provisions) Act 1991 and any aid or 

adjustment that is reasonably necessary to enable the 

victim to fully participate in the administration of 

justice for the offence.  

 

17C Victims may be in courtroom for proceedings  

A victim of an offence may be present in the 

courtroom during a proceeding for the offence, unless 

the court directs otherwise.  

15C Reimbursement and financial assistance  

A victim who is required to attend court to give 

evidence as a witness in a criminal proceeding may be 

able to claim reimbursement of expenses incurred or 

income lost in attending court.  

A victim may apply for financial assistance under the 

Victims of Crime (Financial Assistance) Act 2016.  

A victim may ask the DPP to apply for a reparation 

order.  

14H Victims’ appearance at preliminary or committal 

hearings  

The DPP must not require a victim to appear at a 

preliminary hearing or a committal hearing unless a 

court directs the victim to appear or the DPP considers 

the victims’ appearance necessary in the interests of 

justice.   

 

254
WIT.0057.0003.0003_0254



Sentencing 

17A Victims may make victim impact statements  

A victim may be eligible to make a victim impact 

statement.   

The DPP must ensure that no one other than the 

eligible victim decides whether or not to make a victim 

impact statement.   

16E DPP to tell victims about reparation orders  

If an offender is convicted or found guilty of an offence 

against a territory law but the court has not yet 

sentenced or made a non-conviction order for the 

offender , the DPP must tell a victim that a court may 

make a reparation order against the offender.  

If the DPP decides not to apply for the order, the DPP 

must tell a victim the decision and the reason for the 

decision unless the DPP considers that it would 

prejudice the prosecution of an offence.  

15F Police and DPP to tell victims about victim impact 

statement (VIS) 

 The CPO or the DPP agency must tell the victim that a VIS 

may be made orally or in writing, what information a VIS 

must and may include, how a VIS may be used in court 

during a proceeding, including that a copy of the VIS will be 

given to the offender, the victim may be cross-examined 

about the contents of the VIS and the court must consider 

the VIS in deciding how the offender should be sentenced.  

 

16F DPP to tell victims about outcomes of trials and 

appeals  

The DPP must, after a proceeding has ended, tell a 

victim about the outcome of the proceeding, including 

any sentence imposed by the court on the offender. If 

the offender appeals a decision, the DPP must tell the 

victim the nature of the appeal and the outcome of 

the appeal.  

17B Corrective services unit to consider victims’ views about 

pre-sentence report or intensive correction assessment  

If a court has ordered that a pre-sentence report or an 

intensive correction assessment be prepared, the 

corrective services unit must seek and consider the 

victim’s concerns about the need for protection from 

violence or harassment by the offender in preparing 

the report or assessment.  
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16M ACAT to tell victims about mental health orders 

If the ACAT is considering making a mental health order, a 

forensic mental health order, an order to release the 

offender from custody, the ACAT must tell a victim that the 

ACAT is considering making the order.  

If the ACAT makes an order, the ACAT must tell a victim that 

the order has been made and the nature and length of the 

order.  

16L DPP to tell victims about court requirements and 

orders relating to offender’s mental health  

If a court requires an offender in to submit to the jurisdiction 

of the ACAT, the DPP must tell a victim of about the 

requirement.  

If the Magistrates Court orders that an offender in relation to 

a relevant offence be taken to an approved mental health 

facility without requiring that the person submit to the 

jurisdiction of the ACAT, DPP must tell a victim about the 

order.  

16N Affected person register unit to tell victims about 

affected person register  

The affected person register unit must tell a victim about the 

affected person register, the rights of a registered affected 

person and if the victim is a registered affected person when the 

victim’s information will be removed from the register. If an 

order has been made in relation to the forensic patient, the unit 

must tell the victim the information mentioned in the Mental 

Health Act 2015, s 134 (2) and any other information about the 

forensic patient that the affected person register unit considers 

necessary for the victim’s safety and wellbeing and whether the 

ACAT intends to hold a hearing in relation to the order.   

17F Affected person register unit to assist victims to 

participate in order hearings  

If the ACAT is considering making a mental health order, a 

forensic mental health order or an order to release the 

offender from custody, the affected person register unit 

must tell a victim how the victim may apply to the ACAT for 

leave to participate in any hearing and if leave is granted—

participate in the hearing.  

For a victim who is a registered affected person, the register 

must offer to assist the victim to participate in the hearing. If 

the victim accepts the offer, the register must assist the 

victim to participate in the hearing.  

17E Victims may give statement to ACAT for mental health 

orders   

If the ACAT is considering making a mental health 

order, a forensic mental health order or an order to 

release the offender from custody, a victim who is a 

registered affected person for an offence committed 

or alleged to have been committed by the offender or 

another victim with the leave of the ACAT may appear 

and give evidence at the hearing in relation to the 

order or provide a statement to the ACAT in relation to 

the order.  

Affected Persons  
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Post-Sentence 

14J Minimising registered victims’ exposure to 

offenders etc  

If an offender is sentenced or a detained offender is 

transferred or released from their place of detention, 

the youth justice or adult offenders victims register 

must tell registered victim about actions the victim 

may take to minimise their exposure to, and prevent 

contact from, the offender.  

 

16K Adult offender victims register unit to tell victim about 

intensive correction orders (ICO)  

If an offender is subject to an ICO and the offender has 

breached any of the offender’s ICO obligations; or the 

sentence administration board has decided to suspend, 

cancel, amend or discharge the offender’s ICO or reinstate 

the offender’s previously cancelled ICO, the adult offenders 

victims register unit must tell a registered victim about the 

breach, suspension, cancellation, amendment, discharge or 

reinstatement of the offender’s ICO if it is likely to affect the 

victim’s safety; or the victim has expressed concern about 

their safety or the need for protection from the offender to 

the adult offenders victims register unit.  

16I Justice agencies may give information about 

offenders to registered victims  

The adult offenders or youth justice victims register 

unit may tell a registered victim information about the 

offender if the offender has been sentenced and the 

victim asks the relevant justice agency for the 

information and the unit is satisfied the disclosure is 

appropriate in the circumstances.  

 

15H Justice agencies to tell eligible victims about 

victims register   

After an offender is sentenced for an offence, a justice 

agency must tell each victim who is eligible to be 

registered on the victims register how the victim may 

become registered on the victims register; the rights of 

registered victims to information about offenders who 

are sentenced and the role of registered victims in 

relation to the release of offenders from imprisonment 

under a parole order or on licence.  
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16J Adult and Youth Victim registers to tell registered victims 

about transfer etc of detained offenders  

If a registered victim has expressed concern about their safety 

or the need for protection from the offender or the registers 

believe the offender’s transfer, release or escape is likely to 

affect the registered victim’s safety, the registers must tell the 

victim that the detained offender has escaped or is to be 

transferred or released from imprisonment or detention and 

any condition of the release that may affect the registered 

victim’s safety.   

17D Victims may make submissions for parole or release on 

licence inquiries  

If the sentence administration board intends to start an inquiry 

into an application by an offender for parole or the release of an 

offender on licence; a victim may make a submission to the 

board about the granting of parole or a licence, including the 

likely effect on the victim, or on the victim’s family, if parole or 

the licence were to be granted. The victim may tell the board 

about any concern of the victim or the victim’s family about the 

need to be protected from violence or harassment by the 

offender.  

The board must ensure that a victim’s submission is not given to 

a particular person if the victim asks the board to not give the 

submission to the person and a judicial officer of the board 

considers there is a substantial risk that giving the submission to 

the person would endanger the victim or anyone else.  

16H Adult Offenders Victims Register Unit and Sentence Administration 

Board to tell victims about parole or release on licence decisions  

If the sentence administration board decides to make, or refuse 

to make, a parole order for an offender, the relevant justice 

agency must take steps to the victim about the board’s decision. 

If the board decides to make a parole order, the agency must 

tell the victim the offender’s parole release date and the 

offender’s parole obligations.  

If the Executive makes a decision to grant, or refuse to grant, an 

offender a licence to be released from imprisonment, the 

relevant justice agency must, in writing, take steps to tell the 

victim about the Executive’s decision. If the Executive grants a 

licence to the offender, the agency take steps to tell the 

offender’s licence release date and the offender’s release on 

licence obligations.  

16G Tell victims about inquiries for parole or release on 

licence  

If the sentence administration board (the board) intends 

to start an inquiry into an application for parole or the 

release of an offender on licence, the board or the adult 

offenders victims register unit must tell a victim about the 

inquiry and how the victim may make a submission to the 

board. 

The board or the adult offenders victims register unit 

must give the victim information about the offender or 

information about any assistance available to the victim to 

make a submission or tell the board about a concern to 

assist the victim to make a submission or tell the board 

about a concern.   

Parole 
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Complaints  

18G Commissioner to deal with victims rights concerns  

If a victim raises a victims rights concern with the 

commissioner, the commissioner must give the victim 

information about the process that will be used for resolving 

the concern; and take all reasonable steps to resolve the 

concern.  

The justice agency must, on request, give the commissioner 

any document or information that the justice agency could 

provide to the victim and which is reasonably required by the 

commissioner to resolve the concern. 

If the commissioner is unable to resolve a victims rights 

concern, the commissioner may, with the victim’s consent 

refer the concern to a relevant complaints entity and give the 

entity any information the commissioner has in relation to 

the concern.  

18F Victims may raise victims rights concern with 

commissioner  

If a victim engages with a justice agency and the victim 

believes the justice agency has not complied with their 

victims rights, the victim may raise a concern about the 

agency’s conduct with the commissioner.  

A victims rights concern may be withdrawn at any time by 

the victim or the victim’s representative if the victim has 

nominated a representative to raise the concern. 

15I Justice agencies to tell victims about justice 

agency complaints and victims rights concerns  

If a victim tells a justice agency that the victim 

believes the agency has not complied with their 

victims rights or is dissatisfied with the services, the 

justice agency must tell the victim how the victim may 

make a justice agency complaint to the justice agency.  

 

18E Justice agencies to deal with justice agency complaints  

If a victim makes a justice agency complaint to a justice 

agency, the justice agency must give the victim information 

about the process that will be used for resolving the 

complaint and take all reasonable steps to resolve the 

complaint as soon as practicable.  

The victim must give the justice agency any document or 

information that the victim can provide and which is 

reasonably required by the agency to resolve the complaint.  
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General Rights  

18 Justice agencies must comply with victims 

rights  

A justice agency must, when engaging with a victim, 

comply with all victims rights that apply to the 

victim.  

If complying with a particular right would support a 

victim, despite the right not applying to the victim, 

a justice agency should, as far as practicable, 

comply with the right in relation to the victim. 

In considering whether complying with a right 

would support a victim, the justice agency should 

have regard to the individual needs of the victim 

and their circumstances. 

14C Respectful engagement with victims  

A justice agency must engage with a victim 

respectfully and with appropriate regard to the 

victim’s personal situation, needs, concerns, rights 

and dignity  

A justice agency must take into account, and be 

responsive to, the individual needs of a victim, 

particularly needs relating to the age; disability; 

gender identity; race; religion; sex; sexuality; 

parental, family, carer or kinship responsibilities.  

14D Respectful engagement with child victims  

If a primary victim is a child, a justice agency must 

consider the child’s views, wishes and 

circumstances before engaging with the child’s 

parent or carer as the victim in relation to victims 

rights; and engage with the child in a way that is 

appropriate for a person of the child’s age who is 

not a victim.  

14F Victims’ privacy  

A justice agency must not disclose personal 

information about a victim or a family member of 

the victim, unless the information is disclosed in the 

course of a proceeding before a court or tribunal; 

or under a territory law; or with the victim’s 

consent.  

14E Contact with victims  

A justice agency must contact a victim if, in exercising a 

function in relation to victims rights, it is required to do 

so (a required contact). However, a justice agency need 

not make a required contact with a victim if the justice 

agency has told the victim about each required contact 

(including the right to which each contact relates) and the 

victim does not want any required contact, or does not 

want the particular required contact; or another agency 

has already made the required contact with the victim; or 

it is not possible or practicable to make the required 

contact with the victim; or for a person who is an 

associated victim—the justice agency has already made 

the required contact with the primary victim; and 

considers it unnecessary to also contact the associated 

victim.  

18B Victims’ representatives  

A victim may nominate a person, in writing, to be 

the victim’s representative (a representative) to:  

exercise some or all victims rights; receive some or 

all information required to be given to the victim in 

relation to victims rights; make a justice agency 

complaint, raise a victims rights concern or make a 

victims rights complaint for the victim. A victim may 

nominate anyone to be their representative.  

If a victim nominates a representative and the 

nominee agrees to be the victim’s representative, 

the representative must be given the information 

they are allowed to be given under subsection (1) 

(b).  
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Reporting and Publication  

18D Victims may make justice agency complaints to justice 

agencies  

If a victim engages with a justice agency and the victim 

believes the justice agency has not complied with their 

victims rights or is dissatisfied with the justice agency’s 

services, the victim may make a complaint about the justice 

agency’s conduct to the justice agency . 

A justice agency must record an oral complaint in writing if 

the agency considers the complaint is of a sufficiently 

serious nature to be recorded in writing or the victim asks 

the agency to record the complaint in writing. A justice 

agency complaint may be withdrawn at any time by the 

victim; or the victim’s representative.  

18H Justice agencies to make victims rights 

guidelines  

Each justice agency must make and publish written 

guidelines on the agency’s website to assist the 

agency to comply with victims rights and establish 

appropriate processes and procedures to enable the 

agency to respond to and resolve justice agency 

complaints. 

 

A justice agency must make and publish the guidelines 

not later than 12 months after the day this section 

commences.  

18I Justice agencies to include justice agency 

complaints in annual report  

 A justice agency must include the following in the 

agency’s annual report: a statement of how many 

written justice agency complaints were made to the 

agency in the year; for each written complaint made— 

the right in relation to which the complaint was made; 

and whether the agency resolved the complaint. 

However, the justice agency must not include any 

information that would identify a complainant or a 

victim of an offence.  
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Victims of Crime Amendment Bill 2010 

Outline

The Victims of Crime Act 1993 was one of the first instances of law reform 
recognising victims in Australia, but has since been overtaken by reforms in other 
Australian and overseas jurisdictions. It is important the ACT strive for best practice 
in the support of victims of crime in our community, particularly given the ACT was 
Australia’s first jurisdiction to adopt a statutory human rights framework.  

The Bill inserts an objectives clause into the Act.  

The Bill renames the Victims of Crime Coordinator as the Victims of Crime 
Commissioner and clarifies the Commissioner’s statutory role and functions. These 
functions include managing the Victim Services Scheme and any other program for 
the benefit of victims.  

The Bill removes the complaints and investigation role from the Victims of Crime 
Coordinator and lets it fall naturally to the ACT Ombudsman and Health Services 
Commissioner, both of whom currently have the power to investigate complaints by 
victims in respect of ACT Government agencies (Ombudsman) and health service 
providers (Health Services Commissioner).  The Commissioner retains a role in trying 
to resolve victims’ concerns less formally. 

The Bill establishes the Victims Advisory Board. The Board will provide a platform 
to formulate protocols and procedures for the treatment of victims of crime and advise 
the Attorney General on the development of policies and plans to promote the 
interests of victims of crime.  

The Bill meets the Government’s commitment to victims of crime and builds on the 
Government’s amalgamation of victim advocacy and support services in the entity 
known as Victim Support ACT to ensure a ‘one-stop-shop’ for victims of crime, and 
on a range of initiatives as part of the Sexual Assault Reform Program (SARP) to 
enhance the criminal justice response to vulnerable victims of crime.  

The reforms have been overseen by a reference group comprising representatives 
from ACT criminal justice agencies. 
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Victims of Crime Amendment Bill 2010 

Detail

Part 1 — Preliminary 

Clause 1 — Name of Act 

This clause names the short title of the Act. The name of the Act will be the Victims of 
Crime Amendment Act 2010.

Clause 2— Commencement 

This clause enables the Act to commence on the day or days fixed by the Minister by 
written notice. 

Clause 3— Legislation amended 

This is a technical clause stating that this part of the Bill amends the Victims of Crime 
Act 1994 and the Victims of Crime Regulation 2000. This clause also identifies other 
Acts that are being incidentally amended. A full list appears in Schedule 1. 

Part 2 — Victims of Crime Act 1994 

Clause 4— New section 3A 
This is a standard provision which appears in all new Acts (which contain offence 
provisions) and which is, when the opportunity presents, included in existing 
legislation that has offence provisions.  In this case there is an offence under the 
secrecy provision, section 29. 

Clause 5— Part 2 heading

This clause inserts a new heading and section 3B into the Victims of Crime Act. This 
new section contains the objects of the Act.

Clause 6—Compliance with principles  

This clause omits the words ‘mentioned in section 4’ as the words are not required.

Clause 7—New section 5(2) 

This clause introduces a new section 5(2). The new section is intended to ensure that, 
where a primary victim is a child, their views, wishes and circumstances are 
considered before treating their guardian as a victim when applying the governing 
principles. This provision is particularly important where it may not be reasonably 
practicable in the circumstances to treat a parent or a legal carer as the guardian, for 
example, where the victim is an older teenager, or where a parent is alleged to have 
committed an offence against the victim. 

Clause 8—Giving information to coordinator – legal immunity 

This technical clause omits the current section 6. The section is reinserted later in the 
Act.
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Clause 9—New part 2A 

This clause inserts a new part 2A. The new part 2A introduces important concepts into 
the Act. Essentially the part defines a victim for the purposes of the Act. The 
definition is inclusive and victim is defined broadly, focusing on the harm suffered 
because of the offence rather than the relationship of other people to the victim who 
has suffered the initial, direct harm.   

Clause 10—Part 3 

Part 3 provides for the creation of the statutory office of the Victims of Crime 
Commissioner.  

Division 3.1 Appointment of Commissioner
Section 7
This section provides for the appointment of the Victims of Crime Commissioner. The 
office holder will be appointed by the Minister for a period of not longer than 5 years. 
The provision is subject to the Legislation Act 2001. Conditions of appointment are 
agreed between the Minister and the Commissioner but are subject to any 
determination by the Remuneration Tribunal. 

Section 8
This section lists certain circumstances in which the Minister may end the 
appointment of the Commissioner, including: 

if the Commissioner contravenes an ACT law; or 
for misbehaviour; or 
on bankruptcy; or 
on conviction of an offence attracting a penalty of imprisonment for at least 
one year or that would, if committed in the ACT, have attracted that penalty. 

The Minister must end the Commissioner’s appointment if the Commissioner is 
absent, other than on approved leave, for 14 days in a row or for 28 days in a 12-
month period. The appointment must also end if the Commissioner suffers from 
mental or physical incapacity of a kind that substantially affects the exercise of the 
person’s functions.

Section 9
This section provides for all staff assisting the Commissioner to be employed under 
the Public Sector Management Act 1994, which regulates the employment of ACT 
Government employees.   

Section10
This section moves the current section 18A which permits the Victims of Crime 
Commissioner to delegate his or her functions under the Act to a public servant to a 
more logical place in the Act. 

Division 3.2 Functions of the Commissioner
Section 11
This section provides that the Victims of Crime Commissioner will have certain 
functions in the connection with the administration of justice. Essentially, these 
functions are aimed at enabling the Commissioner to advocate for the interest of 
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victims; ensuring that all victims are made aware of services available and that those 
services are provided efficiently and effectively; promoting and resolving concerns 
raised by victims in regard to the governing principles and interests of victims; 
ensuring the needs of victims, especially in respect of information, are met by the 
criminal justice system; and ensuring that awareness of the interests of victims of 
crime are promoted both within the general community and within Government. 

This section also brings the function of managing the program known as the Victims 
Services Scheme (VSS) and any other program for the benefit of victims into the 
Commissioner’s statutory functions. Currently, the Coordinator manages the VSS 
under a delegation from the Chief Executive of the Department of Justice and 
Community Safety. The section now makes this role a statutory function. 

The section is consistent with current drafting practice in including a note indicating 
that a provision of law that gives an entity (including a person) a function also gives 
the entity powers necessary and convenient to exercise the function  

Section 12
Section 12(1) and (2) provides a facilitative function for the Victims of Crime 
Commissioner to try to resolve a concern raised by a victim about an agency involved 
in the administration of justice, in circumstances where the Commissioner considers 
that the agency has not complied with the governing principles.  This section is 
intended to facilitate the timely resolution by any involved agency of concerns that are 
raised by a victim with the Commissioner. 

Section 12 (2) also provides that the Commissioner will be able to request that an 
agency provide any document or information reasonably required by the 
Commissioner to resolve such a concern.  The agency is required to provide any 
information to the commissioner that it could provide to the victim on request, It will 
be open to the agency to provide such further information as may be permissible and 
appropriate to assist the Commissioner to resolve the concern.  (In this regard it is also 
relevant to note that s.136 of the Crimes (Sentencing) Act 2005 (also amended by this 
Bill – see below) provides that a ‘criminal justice entity’ may give information the 
entity holds about an offender or a victim to another criminal justice entity.  The 
Commissioner, DPP and ACT Policing are all criminal justice entities for that Act.) 

Examples of the Commissioner’s role in resolving a victim’s concern

An example demonstrating how section 12 (1) and (2) will operate in practice is in 
circumstances where a victim has not been provided with information from police 
about the status of a matter as it progresses through the criminal justice system (as is 
required by section 4 (b) of the Governing Principles). 

If a victim is concerned that he or she is not receiving information about the status of 
a matter in which they are a victim, the Commissioner will be able to resolve this 
concern quickly and effectively by contacting the police, ascertaining the status of the 
matter and providing this information and feedback to the victim. Police will be 
required to provide case status information as it is information that is reasonably 
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required by the Commissioner to resolve the victim’s concern that could be provided 
to the victim.  

The section also provides for a formal complaint process for victims to refer their 
matter directly to a relevant complaints authority. In addition it provides that the 
Commissioner can facilitate the referral of a complaint on a victim’s behalf to the 
relevant complaints authority. 

Section 12(4) provides that the Victims of Crime Commissioner must refer any 
complaint relating to non-compliance with the governing principles to a relevant 
complaints entity, namely the Human Rights Commission, the ACT Ombudsman or 
any other entity authorised to investigate a complaint relating to the administration of 
justice.

The Commissioner does not have a formal investigation function. 

Section 12(5) provides that the Commissioner may use his or her discretion to not 
refer a complaint until the complainant has attempted to resolve the complaint with 
the appropriate agency or, if the complaint is minor in nature, the Commissioner has 
tried to resolve the complaint between the complainant and the relevant agency.  
Hence if the thing complained of is the fact that the agency has repeatedly failed to 
respond to the victim’s approaches, the Commissioner may conclude it is not 
necessary for the victim to make a further attempt to give the agency an opportunity to 
respond before referring the complaint. 

Section 12(6) provides that if a complaint is referred to a relevant complaints entity, 
the Commissioner must give the entity all documents and information held by the 
Commissioner about the complaint. This only relates to information and 
documentation that is relevant to the complaint and does not include information or 
documents that the Commissioner may hold that relate to the health of the person 
making the complaint unless they are to the complaint.   

This provision does not prevent a victim of crime from lodging a complaint directly 
with the complaints entity.  

The formal complaints process will be that of the relevant complaints entity.  

Section 13

This section has been renumbered from the current section 8. It provides for the 
Commissioner to be present in court, even if the court is closed to members of the 
public. It enables the Commissioner to ensure that victims are receiving the 
information and assistance they require.  

Clause 11 – Victims services scheme – establishment 

This clause removes the ability for regulations to be made in respect of nominating a 
service agency to be responsible for managing the VSS and the establishment of the 
Victims Assistance Board. Management of the VSS is now a function of the 
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Commissioner. The Victims Assistance Board has been superseded by the Victims 
Advisory Board.

Clause 12 —Section 19 (2)(e)

This is a technical amendment which changes the word ‘coordinator’ to 
‘Commissioner’.  

Clause 13 – New Part 4A 

Part 4A establishes the Victims Advisory Board. 

Section 22A
This section establishes the Victims Advisory Board (the Board).

Section 22B
This section outlines the functions of the Board which include: developing and 
advising the Minister on policy, protocols and procedures for the treatment of victims; 
and any other function given to the Board under the Act or another territory law.

Section 22C
This section outlines the membership of the Board, which consists of: 

The chief executive of the Department of Justice and Community Safety; 
The Commissioner; and  
Members appointed under section 22D. 

Subsection (2) enables the chief executive to delegate their function in respect of the 
Board to a public servant. The Board is intended to be a high-level advisory board 
with members who have decision-making powers for the agency or organisation they 
represent. The expectation is that this delegation would not ordinarily go beyond a 
deputy chief executive level.

Section 22D
This section outlines who the Minister must appoint as members of the Board. This 
includes representatives from: 

The DPP 
AFP
ACT Courts 
Corrective Services 
Youth Justice, and 
Restorative Justice Unit. 

Again the expectation is that representatives would ordinarily be at a high level of 
seniority.

The Minister must also appoint as board members: 
3 people who represent the interests of victims services groups 
1 person from the Indigenous community, and 
1 person who is a lawyer. 
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Members must be employed, practise, or live in the ACT.  Members appointed by the 
Minister representing the interests of victims’ services groups, and the Indigenous 
community, and a lawyer, must not be public servants.  

This section is governed by the Legislation Act 2001.

Section 22E
This section makes the chief executive the chair of the Board.   

Section 22F
This section outlines the conditions of appointment to the Board. These include that 
an appointed member holds the position on a part-time basis and the member holds 
the position on terms decided by the Minister. 

Section 22G
This section outlines the terms of appointment to the Board. These include that a 
member is appointed for no longer than 3 years. 

The Minister must end an appointment if the member is no longer a representative of 
the entity or if the member no longer represents the interests of the group or 
community the member was appointed to represent.  

The Minister may end the appointment of a member for: 
Misbehaviour or physical or mental incapacity 
Bankruptcy
Being absent for 3 consecutive meetings 
Conviction of an indictable offence, or 
Failure to comply with the disclosure of interest requirements.  

Division 4A.2 Proceedings of Board
Section 22H
This section outlines the time and place of meetings. The Board decides when and 
where it will meet but must meet twice a year. The chair may call a meeting or the 
Board must meet when asked to do so by the Minister or at least 7 members.  

Section 22I
This section outlines the procedures for meetings. The chair presides at all meetings, 
except if they are absent. If the chair is absent, the members present choose a member 
to preside. Seven members of the board constitute a quorum and each member has a 
vote on each question to be decided. Questions are to be decided on a majority of 
members present, however if there is a tied vote the member presiding has the 
deciding vote. The Board must keep minutes of its meetings.  

Section 22J
This section provides for members of the Board to disclose any direct or indirect 
financial interests in an issue being considered by the Board where that interest could 
conflict with the proper exercise of the member’s function.  
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Clause 14 – part 6 

This clause inserts a new part 6.

Part 6 Miscellaneous
Section 28
This section provides protection for an official from civil proceedings when the 
official has acted honestly and without recklessness in the exercise of a function or in 
the reasonable belief that the conduct was in the exercise of a function. This section 
does not affect any liability of the Territory.  

Section 29
This section is a secrecy provision that protects information provided to the 
Commissioner in relation to the Act. It ensures that the Commissioner and staff 
assisting the Commissioner are not compelled to reveal information obtained through 
their work.

This section also creates an offence for the improper disclosure of protected 
information. This does not apply if the defendant divulged the protected information 
with the consent of the person to whom the information related or if the defendant 
divulged a record of protected information about someone else under this Act or 
another territory law, or in relation to the exercise of a function, as a person to whom 
the secrecy provision applies, under this Act or another territory law.

The evidential burden in this section lies with the defendant. While the imposition of a 
burden on a defendant may engage the presumption of innocence in section 22 (1) of 
the Human Rights Act 2004, the burden here is evidential and it can be argued that it 
does not lie with the vulnerable party, the victim of crime, rather it lies with the 
Commissioner or a member of staff assisting the Commissioner.  

While section 29 of the Bill contains reverse-onus offences and thus limits the right to 
be presumed innocent until proved guilty according to law (expressed at section 22 of 
the Human Rights Act), this section also protects the right to privacy (section 12 of 
the Human Rights Act) afforded to an inherently vulnerable group – victims of crime.  
It is therefore considered that the reverse onus is a reasonable limitation that can be 
demonstrably justified in a free and democratic society 

It is therefore considered that the placing of an evidential burden on the defence in 
section 29 of the Bill imposes a proportionate limit on the presumption of innocence.  

Section 30
This section provides for the making of regulations under this Act.

Clauses 15- 24 Dictionary 

These are technical clauses which either omit surplus definitions from the Act or 
insert new definitions for the Act.  
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Part 3 — Victims of Crime Regulation 

Given the Victims of Crime Commissioner will now have the statutory function of 
managing the Victims Services Scheme (VSS), many of the amending clauses 
outlined below are substituting responsibilities from the ‘relevant service agency’ to 
the Commissioner. Similarly, many of the clauses are substituting responsibilities 
from the Victims Assistance Board to the Commissioner, given the roles and 
responsibilities of the Victims Assistance Board have already been subsumed by the 
Commissioner in practice.  

Clause 25 – Part 2 

This clause omits part 2 of the regulations which relate to the Victims Assistance 
Board. The Victims Assistance Board has been superseded by the Victims Advisory 
Board and the provisions with respect to the Board now appear in the Act.

Clause 26 – Responsible service agency 

This clause removes section 21 of the regulations. This section currently nominates 
the Chief Executive as the service agency responsible for the management of the 
victims services scheme. As the management of the VSS has become a function of the 
Victims of Crime Commissioner, this section is redundant.

Clause 27 – Section 22 

This clause substitutes the heading and opening words of section 22 to clarify that the 
Commissioner is now responsible for managing the VSS.  

Clause 28 – Section 22(b) 

This clause omits the words ‘and the guidelines made under section 17 (Guidelines)’. 
Section 17 has been removed due to the removal of Part 2 of the regulation which 
relates to the Victims Assistance Board.  

Clause 29 – Section 22(f) 

This clause establishes the reporting requirements for the Commissioner in respect to 
the VSS. The clause establishes that the Commissioner will report to the chief 
executive every 6 months on the services the Commissioner provides or arranges.

Clause 30 – section 22 (k) and (l) 

This clause rewords current functions in respect to the VSS. Section 22(k) provides 
for the VSS to provide victims with information and assistance about the criminal 
justice system, the operation of the VSS and the complaint procedures. Section 22(l) 
obligates the Commissioner to keep financial records on the operations under the 
VSS.

Clause 31 – Employment etc of people - contact with eligible victims 

This clause relates to the employment etc of people who come into contact with 
eligible victims. The Commissioner must be satisfied that the person has 
qualifications or experience with victims and people from a diversity of ethnic and 
cultural backgrounds and experience and knowledge of working in a multidisciplinary 
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team. The Commissioner must also encourage the person to undertake continuing 
education and ensure the person is familiar with the Human Rights Act 2005.

The Commissioner must also take reasonable steps to ensure any person employed or 
engaged who has been convicted of a serious offence does not have contact with an 
eligible victim.

Clauses 32, 33, and 35 – Sections 24, 25, 25A, 26 and 26A 

These are technical clauses omitting the words ‘responsible service agency’ and 
substituting them with ‘Commissioner’. 

Clause 34 – Section 25 

This is a technical amendment which substitutes the word ‘committee’ with the words 
‘Health Services Commissioner’. 

Clause 36 – Section 27(1) and (2) 

This is a technical amendment which redrafts a current provision.

Clause 37 – Section 28

The Division in which this section sits relates to applications for internal review. As 
the process currently stands in the regulation, if the Commissioner decides that a 
person is not eligible for the victims services scheme, written notice must be given to 
the person. The notice must be in accordance with the code of practice in force under 
the Administrative Appeals Tribunal Act 1989, section 25B(1). In particular, the 
notice must tell the person that they have the right to apply for an internal review, 
apply to the eligibility review committee for a review of the internal reviewer’s 
decision and to apply to the Administrative Appeals Tribunal for a review of the 
decision of the committee.  

This clause removes the eligibility review committee from the process. The review of 
the internal decision will now lie with the Health Services Commissioner. 

Clause 38 – Section 29 

This is a technical amendment which removes the word ‘committee’ and replaces it 
with the words ‘Health Services Commissioner’ to bring into effect the new review 
provisions.

Clause 39 - Section 30 

This clause outlines the process for the Health Services Commissioner to review the 
internal reviewer’s decision. The Health Services Commissioner has 28 days to 
review the internal reviewer’s decision. The Health Services Commissioner must 
either: confirm the decision; vary the decision; or set aside the decision and substitute 
the Health Services Commissioner’s own decision.

Clause 40 – Section 31 

This is a technical amendment which replaces the word ‘committee’ with the words 
‘Health Services Commissioner’ to bring into effect the new review provisions. 
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Clauses 41 and 42 – Sections 33(3) and 34(3) 

These are technical amendments which substitute the words ‘responsible service 
agency’ with the word ‘Commissioner’. 

Clause 43 – Section 34 (8) 

This is a technical amendment which removes the responsibility of providing a 
closure report to the case coordinator from the responsible service agency and gives it 
to the Commissioner. 

Clause 44 –  Section 35 (5) 

This is a technical amendment which removes the responsibility of giving a closure 
report to the case coordinator from the responsible service agency and gives it to the 
Commissioner. 

Clause 45 – Section 36

This clause provides for how contact hours are provided to an eligible victim who 
lives in the ACT. 

Clause 46 and 47 – Sections 37(1), (2) and (3) 

These are technical amendments which remove the responsibility of providing contact 
hours from the responsible service agency and places it them with the Commissioner. 
The amendment to 37 (1) redrafts the current provision to make it clearer and easier to 
understand.

Clause 48 – Section 38

This is a technical amendment which removes the responsibility of referring a 
disagreement about the content of a care plan to an independent arbitrator nominated 
by the responsible service agency and places it with the Commissioner. 

Clause 49 –  Section 40(1) and (2) 

This is a technical amendment which removes the responsibility of approving service 
providers from the Victims Assistance Board and places it with the Commissioner. 

Clause 50 – Section 40(3) 

This clause removes the requirement for the Victim Assistance Board to issue 
guidelines for using service providers that are not approved. The Victim Assistance 
Board will no longer exist. 

Clause 51 – Section 41 
This is a technical amendment which removes the responsibility for approving a 
person as a service provider if certain criteria are met, and places it with the 
Commissioner. 

Clause 52 – Section 41 (a)(1)(i) 

This clause replaces one of the current criteria for approval of a service provider, 
namely that the person is trained in the provision of services to victims, and replaces it 
with a broader criterion that the person needs to have qualifications or experience in 
working with victims and people from a diversity of ethnic and cultural backgrounds. 
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This broader criterion better reflects the intended criteria for service providers and 
aligns with the criteria of employing or engaging people who will have contact with 
eligible victims (section 23). 

Clause 53 – Section 41 (d) 

This clause removes the criteria that the person meets the guidelines made under 
section 17 for approval of service providers. Section 17 has been removed through the 
removal of Part 2 of the Regulations. 

Clause 54 – Section 41 (2) 

This clause links back to section 37 (1) and (2) which enables the Commissioner to 
approve contact hours to be delivered by a non-approved service provider if a person 
lives outside the ACT, or if a person lives in the ACT but is seeking contact hours 
from a service provider who is not approved. This may occur if a person is a victim of 
crime while visiting the ACT and returns to their home jurisdiction or if a person who 
lives in the ACT is already accessing services from a provider who may not 
necessarily be approved.

This is a new clause which provides that the Commissioner may only approve the use 
of a non-approved service provider if the Commissioner is satisfied the service 
provider meeting the criteria in subsection 41 (1).

Clause 55 –  Section 42 

This is a technical amendment which removes the responsibility for suspending the 
approval of service providers from the Victims Assistance Board and places it with 
the Commissioner.  

Clause 56 –  Section 43 

This is a technical amendment which removes the responsibility for cancelling the 
approval of service providers from the Victims Assistance Board and places it with 
the Commissioner.  

Clause 57 – Section 45 

This is a technical amendment which removes the responsibility for providing a 
statement and certificate under the Victims of Crime (Financial Assistance) Act 1983 
from the responsible service agency and places it with the Commissioner.

Clause 58 –  Section 46A 

This is a technical amendment which removes the responsibility for providing written 
notice of decisions to refuse, suspend or cancel the approval of service providers from 
the Victims Assistance Board and places it with the Commissioner.  

Clause 59 – New section 47A  

This clause provides, in Part 4 of the Regulation, that the Commissioner may make 
guidelines about: 

the way a victim is assessed for eligibility to use the VSS; 
the employment or engagement of people who will have contact with eligible 
victims; 
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the preparation, content and implementation of care plans; 
the eligibility of entities to be approved or used as service providers; 
the referral of victims to service providers or other entities dealing with 
victims; 
the establishment and operation of volunteer programs; 
the internal review of decisions made by the Commissioner; 
the holding of indemnity insurance by service providers; and
other matters necessary and convenient to be decided with respect of the VSS. 

The guidelines made under this section are notifiable instruments.  

Clause 60 – Section 48 

This is a technical amendment which removes the responsibility for making 
guidelines in respect of volunteers from the Victims Assistance Board and places it 
with the Commissioner.

Clause 61 – New section 48A  

This clause inserts a new provision which provides that the Commissioner may 
approve independent arbitrators for this regulation. A person is approved as an 
independent arbitrator only if they are an approved service provider. The 
Commissioner must keep a list of approved independent arbitrators and the 
Commissioner must keep the list open for inspection by an eligible victim, without 
charge. If asked, the Commissioner must provide a copy of the list to an eligible 
victim without charge.  

Clauses 62 and 63 – Sections 50 heading and 50(1)

These clauses are updates, and use the words ‘service provider’ rather than ‘approved 
service provider’. 

Clauses 64-72 - Dictionary 

These clauses amend the dictionary provisions to align the definitions with other 
amendments to the legislation. 

Schedule 1 makes minor consequential amendments, including to the Crimes
(Sentencing) Act 2005, mainly reflecting the change in title from Victims of Crime 
‘Coordinator’ to ‘Commissioner’.
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11 November 2022 
 
By email:  
 

 

Ms Heidi Yates 
Victims of Crime Commissioner 
ACT Human Rights Commission 
56 Allara Street 
CANBERRA  ACT  2601 

 

 
 
 
Dear Ms Yates 
 
Advice: Definition of ‘victim’ in the Victims of Crime Act 1994 
 
We refer to your request for legal advice on 8 November 2022 (supplemented by you on 10 
November 2022) in which you seek our urgent advice in relation to the meaning of ‘victim’ in 
the Victims of Crime Act 1994 (Victims of Crime Act). 
 
Noting the urgency of your request, our advice is necessarily in summary form. 
 
A. Background 

1. You seek advice in relation to the meaning of ‘victim’ within the Victims of Crime 
Act. Specifically, you require advice on the meaning of ‘offence’ in the Victims of 
Crime Act, including whether ‘offence’ is limited to occasions where an offender has 
been convicted.  

2. You instruct that your office (the office of the Victims of Crime Commissioner 
(Commissioner)) has always adopted the approach that it is your duty to form a view 
as to whether someone is a ‘victim’ within the meaning of the Victims of Crime Act 
(and is therefore eligible to receive services under the Act). You explain that in 
adopting this approach you determine whether, on the balance of probabilities, you are 
satisfied that an individual who is seeking services has suffered harm because of an 
offence. 

3. Your office’s approach would be inconsistent with a narrow interpretation of ‘offence’ 
in the Victims of Crime Act, where ‘offence’ is only read to mean an offence in relation 
to which a court has delivered a finding of guilt.  
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4. You further instruct that some in the community have recently expressed the view that 
victim support services, including advocacy and court support, should not be provided 
to an individual until an offence has been proved in court.1 In your supplementary 
instructions, you have provided us with copies of correspondence variously dated 8 
and 9 November 2022 between the office of Mr Peter Cain MLA and your office. 

B. Your questions and our answers 

5. You have sought advice in relation to the following questions to which we provide our 
answers. 

Does ‘offence’ when used in relation to victims in the Victims of Crime Act have a narrow 
meaning (to only mean an offence where a court has delivered a finding of guilt) or a 
broader meaning (to include an alleged offence)? 

6. Given the context of the Victims of Crime Act, in our view ‘offence’ must undoubtedly 
be given a broad meaning in that Act. 

7. If ‘offence’ were interpreted to only mean an offence where a court has convicted or 
found an offender guilty, this would frustrate the operation of the Victims of Crime 
Act, preventing the Commissioner from exercising her functions and preventing the 
Act from achieving its objects. 

8. Such an interpretation would also be inconsistent with the meaning of offence in 
Territory laws dealing with the administration of justice in terms of criminal 
procedure.2 

Does the Victims of Crime Act provide for a definition of an ‘offence’ that differs from 
Part 2.2 of the Criminal Code 2002? 

9. Only to the extent that ‘offence’ in the Criminal Code 2002 (Criminal Code) means 
an offence against a territory law where ‘offence’ in the Victims of Crime Act means 
an offence against a law in force in the ACT. 

10. Part 2.2 of the Criminal Code does not define an offence, it prescribes the elements of 
an offence and how criminal guilt is established. The term ‘offence’ is defined for the 
Criminal Code to mean ‘an offence against a law’.3 This definition is, in our view, 
consistent with the relevant definition of the term ‘offence’ in the Victims of Crime 
Act. 

 
 
1 To the criminal standard, i.e., beyond a reasonable doubt. 
2 See s 8 of the Crimes (Sentencing) Act 2005 and the contrasting treatment of ‘offenders’ from the concept of 
‘offence’, whereby ‘offenders’ are those convicted or found guild of an offence by a court, a ‘victim impact 
statement’ is made in accordance with pt 4.3 which is defined in s 47 as ‘… a statement made by or for a victim 
of the offence that contains details of any harm suffered by the victim because of the offence’. See also Ch. 18 
of the Legislation Act 2001 which provides for matters such as the prosecution of offences and when they can be 
commenced. The term ‘offence’ is used throughout Ch. 18 and it does not attract or infer the concept of a finding 
of guilt. See also s 19 of the Magistrates Court Act 1930 where the court’s criminal jurisdiction is defined to 
extend to where ‘no other provision is made for the trial of the person committing the offence’, demonstrating 
that a person can have committed an offence prior to being found guilty. 
3 Criminal Code s 3, Dictionary (def offence). 
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C. Victims  

11. Section 6 of the Victims of Crimes Act defines a ‘victim’, for the purposes of the Act, 
to mean ‘a person who suffers harm because of an offence …’.4 The term ‘offence’ is 
relevantly defined for the Victims of Crime Act to mean ‘an offence against a law in 
force in the ACT’.5 

12. Once a person is a ‘victim’ for the purposes of the Victims of Crimes Act, they attract 
rights and positive obligations imposed by the Act on various entities, including the 
Commissioner. 

13. In the Victims of Crime Act, the ‘administration of justice’6 includes the provision of 
services by a ‘justice agency’,7 which include: (1) the Chief Police Officer;8 (2) a court 
‘acting in an administrative capacity’;9 (3) the Director of Public Prosecutions;10 and 
(4) you, as the Commissioner.11 

D. Functions of the Commissioner  

14. Section 11 of the Victims of Crime Act provides the Commissioner with functions 
including to: (1) ‘monitor and promote compliance with victims rights’;12 (2) ensure 
victims rights and concerns are dealt with promptly and effectively’;13 (3) ‘ensure the 
provision of efficient and effective services for victims’;14 and (4) ‘ensure that victims 
receive information and assistance they need in connection with their involvement in 
the administration of justice’ (our underlined emphases).15 

15. Section 13 provides that ‘[f]or the exercise of the commissioner’s functions under [the 
Victims of Crime] Act, the commissioner is entitled to be present at the hearing of a 
proceeding in a court in respect of an offence, including any part of the proceeding 
held in private …’. 

E. Objects  

16. Section 3AA of the Victims of Crime Act sets out the objects of the Act. Notably, the 
objects include to: (1) ‘help victims deal with the effects of criminal offences’;16  (2) 
‘acknowledge, promote and uphold the rights and interests of victims in the 
administration of justice’;17 and (3) ‘recognise and establish appropriate ways for 

 
 
4 Victims of Crime Act s 6(1). 
5 Victims of Crime Act s 2, Dictionary (def offence (a)). 
6 Victims of Crime Act s 7. 
7 Victims of Crime Act s 8(1). 
8 Victims of Crime Act s 8(1)(a)(iii). 
9 Victims of Crime Act ss 8(1)(a)(v) and 8(2). 
10 Victims of Crime Act s 8(1)(a)(vi). 
11 Victims of Crime Act s 8(1)(a)(x). 
12 Victims of Crime Act s 11(1)(d). 
13 Victims of Crime Act s 11(1)(e). 
14 Victims of Crime Act s 11(1)(g). 
15 Victims of Crime Act s 11(1)(k). 
16 Victims of Crime Act s 3AA(c). 
17 Victims of Crime Act s 3AA(d) 
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agencies involved in the administration of justice to engage with victims in order to 
minimise adverse outcomes and prevent trauma for victims’.18 

17. Section 6 of the Victims of Crime (Financial Assistance) Act 2016 (Financial 
Assistance Act), which your office administers, sets out the objects of this Act. 
Notably, the objects include to: (1) ‘help victims of crime by establishing a system for 
giving [them] financial assistance’;19 (2) assist victims of crime to recover from acts of 
violence’;20 and (3) ‘complement other services provided for victims of crime’ (our 
underlined emphases).21. 

18. Significantly, the Financial Assistance Act expressly defines an ‘act of violence’, for 
which financial assistance to a victim may be associated and given, to include conduct 
where the person responsible has not been identified, charged or found guilty of the 
associated offence.22 The scheme established by the Victims of Crime Act and the 
Financial Assistance Act suggest a broader interpretation of ‘offence’ is to be 
preferred. 

F. Rights of Victims  

19. Further, a victim has various rights under pt 3A of the Victims of Crime Act. This 
includes the right to be given information about processes that follow the reporting of 
an offence and information about the hearing process and role as a witness if required 
to attend court to give evidence for the prosecution in a proceeding for the offence.23 

20. Justice agencies must comply with victims rights that apply to a victim and have regard 
to the individual needs of the victim and their circumstances.24 

G. Criminal Code 

21. As we earlier observed,  an ‘offence’ is defined in the Criminal Code as ‘an offence 
against a law’.25 The ‘law’ it refers to is limited to a Territory Act or subordinate law, 
including a provision of those laws.26 Whereas, as we earlier observed, an ‘offence’ in 
the Victims of Crime Act is generally defined as ‘an offence against a law in force in 
the ACT’.27 Accordingly, an offence in the Victims of Crime Act covers offences 
against applicable laws of other jurisdictions such as the Commonwealth. 

22. Part 2.2 of the Criminal Code28 codifies the elements of an offence, including physical 
and fault elements of offences, defining the scope and parameters for each element. 
Whilst s 12 of the Criminal Code restricts when a person can be found guilty of an 

 
 
18 Victims of Crime Act s 3AA(e). 
19 Financial Assistance Act s 6 (prefatory words). 
20 Financial Assistance Act s 6 (a). 
21 Financial Assistance Act s 6(d). 
22  Financial Assistance Act s 7(2). 
23 Victims of Crime Act ss 15D and 15E. 
24 See Victims of Crime Act s 18. 
25 Criminal Code s 3, Dictionary (def offence). See paragraph [10] of our advice above. 
26 See Criminal Code s 3, Dictionary (def law). Sections 7 and 8 of the Legislation Act 2001 define, respectively, 
an ‘Act’ as an Act of the Legislative Assembly and a ‘subordinate law’ as a regulation or rule made under an 
Act, other subordinate law or power under an Act, subordinate law or otherwise given by law. 
27 Victims of Crime Act s 2, Dictionary (def offence (a)). See paragraph [11] of our advice above.  
28 Part 2.2 of the Criminal Code comprises ss 11 and 12 of the Criminal Code. 
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offence,29 pt 2.2 does not otherwise define what an offence is other than noting that it 
consists of physical and fault elements. 

23. The question from Mr Cain in relation to the Criminal Code appears to be premised on 
there being differing definitions of ‘offence’ in the respective laws, where one requires 
a finding of guilt and one does not. However, the basis for that suggestion is unclear. 
The commission of an ‘offence’ is distinct from the concept of being found criminally 
responsible for an offence.30 Thus an offence can occur in fact, where as a matter of 
law the person is not criminally responsible for the commission of that offence. 

H. Interpretation principles  

24. The task of statutory construction must begin with a consideration of the text and the 
language that has been employed.31 While the natural and ordinary meaning of a word 
is to be preferred, a provision must be construed consistently with the language and 
purpose of the statute as a whole.32  

25. These common law principles are given statutory expression by s 139 of the 
Legislation Act 2001. Relevantly, when “working out the meaning of an Act, the 
interpretation that would best achieve the purpose of the Act is to be preferred to any 
other interpretation”.33  

26. Applying these principles to the Victims of Crime Act and the meaning of ‘offence’ 
within the definition of ‘victim’, an interpretation which best achieves the objects in  
s 3AA is to be preferred. 

27. Meeting the definition of ‘victim’ in the Act is a threshold issue. If a person is not a 
‘victim’ within the meaning of the Act, they do not gain the benefits of the rights and 
supports provided by the Commissioner and other justice agencies. 

28. If ‘offence’ in s 6(1) were to be read as an offence for which a person has been 
convicted or found guilty by a court, this would mean that the Victims of Crime Act 
could not provide support to a person prior to an accused being found guilty of an 
offence. Such an interpretation would mean that significant parts of pt 3A of the 
Victims of Crimes Act would have little work to do as it provides for victims rights 
during proceedings against an accused.34 That interpretation would also mean that the 
Commissioner would only be entitled under s 13 to attend appeal proceedings. 

 
 
29 Section 12(1) of the Criminal Code states that ‘[a] person must not be found guilty of committing an offence 
unless the following is proved: (a) the existence of the physical elements that are, under the law creating the 
offence, relevant to establishing guilt; and (b) for each of the physical elements for which a fault element is 
required–the fault element or 1 of the fault elements for the physical element’. 
30 This distinction is apparent from other sections of the Criminal Code including: (1) Section 25, which states 
that ‘[a] child under 10 years old is not criminally responsible for an offence’; and (2) Section 34, which states 
that ‘[a] person is not criminally responsible for an offence if the person’s conduct making up the offence was as 
a result of intoxication that was not self-induced’. 
31 Alcan (NT) Alumina Pty Ltd v Commissioner of Territory Revenue (Northern Territory) (2009) 239 CLR 27 at 
46-47 [47] (Hayne, Heydon, Crennan and Kiefel JJ). 
32 Project Blue Sky Inc v Australian Broadcasting Authority (1998) 194 CLR 355 at 381 [69]-[71] and 384 [78] 
(McHugh, Gummow, Kirby and Hayne JJ). 
33 Legislation Act 2001 s 139(1). 
34 See, for example, Victims of Crime Act ss 17C, 18, 18B and 18C. 
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29. Accordingly, a broader interpretation of ‘offence’ appears to be appropriate and to be 
preferred in order to best promote the purposes of the Victims of Crime Act and the 
Financial Assistance Act to ensure they achieve their complimentary legislative 
objects. 

I. Commissioner’s role in applying the Act  

30. The task of the Commissioner in applying the provisions of the Victims of Crime Act 
is an administrative one. This means the Commissioner must determine, based upon 
the available evidence, whether a person is a ‘victim’ within the meaning of the Act 
and therefore should be afforded the corresponding rights and support. 

31. Given that this task is administrative in nature (as opposed to judicial), the 
Commissioner must determine, on the balance of probabilities, whether a person has 
suffered harm because of an offence. 

32. Offences are provisions of laws that prescribe certain conduct to be unlawful. As an 
example, under s 26(1) of the Crimes Act 1900 ‘[a] person who assaults another person 
is guilty of an offence punishable, on conviction, by imprisonment for 2 years’. The 
provision provides that where a person has made a physical attack on another person 
(assaulted), they are guilty of an offence. 

33. Accordingly, even before a court has made a criminal finding that they are guilty of 
the offence and convicted them, the accused may have still engaged in conduct that 
satisfies the elements of the offence under s 26(1). By extension, a person can be a 
victim of that offence, notwithstanding that there is no finding of guilt by a court. 

34. The Commissioner must determine whether he or she believes that facts have occurred, 
which, on balance, mean that a person is a ‘victim’ of an ‘offence’ for the purposes of 
the Victims of Crime Act. This determination is often made with the benefit of a 
criminal complaint having already been made and the commencement of 
charges/proceedings against an accused. 

35. It would be inconsistent with the objects of the Victims of Crime Act and inapt for the 
Commissioner to exercise judicial or quasi-judicial functions in relation to victims by 
applying criminal legal standards of proof to determine whether an offence has 
occurred (thereby limiting the extent of the Commissioner’s jurisdiction under the 
Act). 

J. Conclusion 

36. For the reasons outlined above, we do not consider that ‘offence’ in s 6 of the Victims 
of Crime Act should be interpreted as only meaning offences for which a conviction 
or finding of guilt has been made against a person. 

37. As advised, the preferred approach is a broader interpretation of ‘offence’, when 
considering the Victims of Crime Act as a whole, is appropriate. 

38. Therefore, a person will be a victim for the purposes of the Victims of Crime Act if 
they have suffered harm because of an offence, regardless of whether a person has been 
convicted or found guilty of committing that offence. 

297
WIT.0057.0003.0003_0297



Definition of ‘victim’ in the Victims of Crime Act 1994 
 
 
 

7

39.  We consider the definition of ‘offence’ in the Criminal Code to be consistent with the 
relevant definition of the term ‘offence’ in the Victims of Crime Act. 

Should you have any further questions arising from this advice, please do not hesitate to 
contact me. 

This advice has been second counselled by , Practice Leader – Public and 
Constitutional Law. It has also been reviewed by , Executive Group Manager 
– Legal Practice, who agrees with the conclusions. 

Yours sincerely  
 

ACT Government Solicitor 
 

  
A/g Principal Solicitor 
I have applied an electronic signature to this advice 

 
 

This advice is subject to legal professional privilege, and it and its contents should not be 
disclosed to any other person without the approval of the Solicitor-General for the ACT.  
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Purpose 

This policy outlines the role and functions of the Victim of Crimes Commissioner and Victim Support 
ACT as they pertain to the administration of the Victim Services Scheme VSS in accordance with the 
governing legislative frameworks. 

 

Scope 

Victim Support ACT (VSACT) is designated as the ACT Government’s one-stop-shop for victims of 
crime and their families in the ACT. The agency also supports the independent statutory position of 
the Victim of Crimes Commissioner who is the Ministerial appointed official with powers to oversee 
and ensure appropriate service delivery and interactions with victims. Victim Support ACT is an 
agency within the ACT Human Rights Commission. 

 
Victim Support ACT (VSACT), under the Victims of Crime Commissioner (the Commissioner), 
administers and provides a range of services for victims of crime and their families in the ACT, 
including: 
 
• Addressing victim concerns about breach of their rights under the Charter of Rights for Victims of 

Crime, within the Victims of Crime Act 1994 (VoC Act). 
• Case coordination, court support and brokered therapeutic services through the VSS, in accordance 

with the VoC Act and the Victims of Crime Regulation 2000 (the Regulation).  
• Administration of the Victims of Crime Financial Assistance Scheme, pursuant to the Victims of 

Crime (Financial Assistance) Act 2016. 
• The provision of expert, independent communication advice to police, courts and lawyers via the 

Intermediary program. 
• Facilitating cooperation between agencies involved in the justice system with respect to victims 

interests and advocating for systemic reform to uphold victim rights. 
 
All individuals who make contact with VSACT are treated in accordance with the Human Rights Act 
2004 and the VoC Act, and the Charter of Rights for Victims of Crime contained in the VoC Act.  

 

Victims may self refer or be referred to VSACT directly by the police or by the Office of the Director 
of Public Prosecutions (ODPP), during the prosecution process or by government and non- 
government organisations. 

 

The Victim Services Scheme (VSS) enables the provision of professional services for victims as 
prescribed by the Regulation. The objectives of the Victims’ Services Scheme are to provide 
assistance to victims of crime that will promote their recovery from the harm suffered because of 
crime and allow them to take part in the social, economic and cultural life of their community. This 
assistance will be provided to victims using a multidisciplinary approach, which is delivered in a 
timely, accessible, solution focused, professional and individualised approach as appropriate to the 
victim. The Regulation describes the levels of service which eligible victims are entitled to receive 

Policy - Victim Support ACT – Victim Services Scheme for Victims of Crime 
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and the criteria for each level. 
 

The Victims of Crime Commissioner functions relating to the Victims Services 
 

The Victims of Crime Regulation, Part 3, section 22, outlines the Victims of Crime Commissioner’s 
functions in relation to the VSS: 

 

• to decide eligibility of people for the different levels of services; 
• to provide, or arrange for the provision of, professional services for victims; 
• as appropriate, to refer victims to other entities who provide other assistance and support 

victims of crime; 
• to keep records about victims for which services are provided; 
• to train and supervise people engaged by it to provide services; 
• to report to the Director-General every six months on the services the Commissioner 

provides or arranges; 
• to evaluate the day-to-day operations of the VSS, 
• to establish a victim support network in consultation with community organisations and 

other entities that deal with victims; 
• to provide telephone contact for people seeking information about, or under, the VSS; 
• to develop and maintain a volunteer program to provide practical assistance and support to 

victims and to train and supervise volunteers for the program; 
• to provide victims with information and assistance about the criminal justice system, the 

operation of the VSS and the complaint procedures; and 
• to keep financial records of the Commissioner’s operations under the VSS. 

The Commissioner also has a broad range of functions under the Victims of Crime Act 1994 Part 3, 
Division 3.2 and the Human Rights Commission Act 2005 section 27C in addition to those listed above. 

 
Eligibility 

 

Eligibility for the VSS is determined by s 6 of the Victims of Crime Act 1994, Regulation 24 of the 
Victims of Crime Regulations 2000 and the Victims of Crime (Financial Assistance) Act 2016. This is set 
out in Appendix A. 

 

Any eligible victim is entitled to some service under the VSS. 

An eligible victim has experienced a crime in the ACT1. The crime does not need to be reported to 
police. 

However, a person who is a victim of a motor vehicle offence or experienced harm as a result of 
committing an offence is not an eligible victim. Victim Support cannot provide support for these 
people under the VSS.  

If someone who experienced a crime in another state makes contact, VSACT will assist them with 
information and contact details of support services in their state / territory. 

More comprehensive services offered by VSACT services are available to primary victims, related 
victims and witness of violent crime who have suffered harm as a result of an offence. 

1 ‘The Victim must have been the victim of an ‘offence’ against a law in force in the Australian Capital 
Territory’, see the Dictionary, Victims of Crime Act 1994. 
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A Primary Victim2 means a person who has been injured or dies as a direct result of an act of violence 
done by another person.  

A Related victim3 may include a family member of a primary victim; a dependant of a primary 
victim; or someone who is an intimate partner of the primary victim. There are three class of 
related victims set out in sections 13, 14 and 15 of the Victims of Crime (Financial Assistance) Act 
2016. 

Someone who witnesses4 a violent crime is eligible for comprehensive services if it is probable the 
circumstances of the violent crime could cause harm to a witness. 

Service Levels 
 

The Victims of Crime Regulation 2000 outlines the availability of three service levels under the VSS. 
Service levels determine the number of contact hours a victim of crime is entitled to. Contact hours 
are generally counted as hours of brokered service provided. 

 
Level 1 Service: 

All eligible victims are entitled to receive level 1 service under the VSS. Level 1 service consists of not 
more than 2 contact hours. 

Eligible victims who are not entitled to receive level two services may be provided with information 
and referrals to appropriate supports in the community as needed. 

Level 2 Service: 

An eligible victim is entitled to receive level 2 services under the VSS if the victim has completed 
level one service under the Victim Services Scheme for the crime concerned and the victim is a 
primary victim, a related victim or the witness of a violent crime. 

Level 2 service consists of not more than 6 contact hours in addition to the level 1 service contact 
hours. 

A client receiving level 2 services must be appointed a case coordinator who is responsible for 
managing the delivery of service to the eligible victim. The case coordinator must develop a care 
plan in consultation with the eligible victim. The care plan must state the rehabilitation goals for the 
eligible victim and the number of contact hours and the particular services to be provided to the 
victim for achieving those goals. 

 
Following the delivery of the level 2 service contact hours, the Commissioner or the service provider 
who provided the level 2 service contact hours must prepare and give a closure report to the case 
coordinator. The closure report must include accurate details of the number of contact hours and 
the extent to which the rehabilitation goals of the care plan were achieved. On receipt of the closure 
report the case coordinator will then make a determination as to whether the eligible victim would 
have further therapeutic benefit from receiving level 3 services. If not, the case coordinator must 
carry out case closure in relation to the victim. 

 
 
Level 3 Service: 
An eligible victim entitled to receive level 2 service is entitled to receive level 3 service under the 

2 Defined in s11 Victims of Crime (Financial Assistance) Act 2016. 
3 Defined in s12 of Victims of Crime (Financial Assistance Act) 2016. See Appendix A. 
4 R34 Victims of crime Regulation 2000. 
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VSS if the victim has completed level 2 service for the crime concerned in accordance with the care 
plan and the victim’s case coordinator has decided that the victim would receive therapeutic 
benefit from receiving level 3 service. 

 
Level 3 service consists of not more than 12 contact hours in addition to the level 1 and level 2 
contact hours. The case coordinator must develop a revised care plan for level 3 service contact 
hours in consultation with the eligible victim. The revised care plan must state the rehabilitation 
goals for the eligible victim and the number of contact hours and particular services to be provided 
to the victim for achieving the goals. 

 
Following the delivery of level 3 service contact hours, the Commissioner or the service provider 
must prepare and give a closure report to the case coordinator. The closure report must include 
detailed information regarding the number of contact hours and the extent to which the 
rehabilitation goals of the revised care were achieved. On receiving the closure report for the eligible 
victim, the case coordinator must carry out case closure in relation to the victim. 

 
Exceptional Cases 

In certain circumstances additional contact hours may be provided to eligible victims who have 
completed level 3 service contact hours. If the case coordinator believes that further contact hours 
will provide substantial therapeutic benefit to the victim and it is impossible or impractical to 
provide further contact hours under a scheme or program other than the VSS, the case coordinator 
may make a written recommendation to the Commissioner outlining these circumstances. 

 

The Commissioner must consider the recommendation and decide whether or not to carry out the 
recommendation, or a variation of it. After further contact hours have been given, the 
Commissioner, or the service provider who provided the services, must prepare and give a closure 
report to the case coordinator. The case closure must provide detailed information regarding the 
number of contact hours and the extent to which the rehabilitation goals of the revised care plan 
have been achieved. On receiving the closure report for the victim, the case coordinator must carry 
out case closure in relation to the victim. 

 
 

Contact Hours 
 

Under the Regulation, contact hours for an eligible victim who lives in the ACT must be provided by 
the Commissioner (or VSACT staff members) or an approved service provider. A person who is not 
an approved service provider may, by written approval from the Commissioner, provide contact 
hours. 

 

Contact hours for an eligible victim who lives outside of the ACT may, with the written approval of 
the Commissioner, be provided by a person that is not an approved service provider. 

 
Victims who are eligible for contact hours under level 2 or level 3 services, should, as far as possible 
be given choice about completing contact hours with the Commissioner or an approved service 
provider chosen by the victim. 
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Service Providers 
 

Under the VSS, the Commissioner may approve service providers, and is required to maintain an up-
to-date list of these providers. 

The Commissioner may approve a person as a service provider only if satisfied that the person has 
the qualifications or experience in working with victims and with people from a diversity of ethnic 
and cultural backgrounds, has experience or knowledge of working in a multidisciplinary team 
environment, and holds an appropriate policy of indemnity insurance. 

 

If the service to be provided is a health practitioner’s service, the person must have appropriate 
qualifications as a health practitioner, has not been convicted of a serious crime and is capable of 
satisfying the requirements of the Regulation. 

Approved providers are required to undertake continuing education in the provision of services to 
victims, conduct an assessment and evaluation of the services it provides, and ensure their services 
are subject to independent review. 

Approved providers are required to provide services to eligible victims in a way that gives proper 
regard to their dignity, worth, independence, cultural diversity and human rights. Services must be 
provided that are of appropriate quality with respect to safety, risk, health and community care 
outcomes and the interests of eligible victims. 

 

Approved service providers must be subject to established codes of conduct and work to promote 
the highest ethical and professional standards and be familiar with the Human Rights Commission 
Act 2005. 

Services must be underpinned by evidence based, best practice, or by recognised guidelines through 
affiliated regulatory bodies for the particular kind of service it delivers. Service providers must 
ensure that premises used by people engaged or employed by it are secure, give eligible victims’ 
privacy and comply with occupational health and safety requirements. The service provider will not 
use contact hours for the preparation of reports for use in civil or criminal justice proceedings. 

 
Guidelines - Volunteers 

 

The Commissioner has the authority to establish guidelines about how volunteers can be used to 
provide services to eligible victims. The established guidelines may define a set of minimum 
standards of qualifications or experience for people who volunteer to provide practical assistance 
and support to victims. 

 
There are a number of other activities which volunteers are expected to undertake including 
participation in continuing education in the provision of services to victims; and increasing their 
understanding of working with people from a diversity of ethnic and cultural backgrounds. 
Volunteers must be provided with adequate supervision and will need to participate in assessment and 
evaluation of the services that they have provided. Volunteers will have access to debriefing and 
identified forums to discuss other matters concerning the volunteer program. 

The guidelines may also acknowledge the occupational health and safety of volunteers and that 
there is adequate indemnity insurance in place for acts or omissions of volunteers. People who apply 
to become a volunteer will be excluded if they have committed a serious crime. 
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Related Legislation and Policies 

Victims of Crime Act 1994 

Victims of Crime Regulation 2000 

Victims of Crime (Financial Assistance) Act 2016 
 

Human Rights Act 2004 

Human Rights Commission Act 2005  

Health Records (Privacy and Access) Act 1997  

 

304
WIT.0057.0003.0003_0304



 
 

Appendix A 
 

Legislative Definitions and References 

Who is a victim? – S6 Victims of Crime Act 1994 

(Victims who are entitled to receive level 1 service – R 33 Victims of Crime Regulation 2000) 
 

(1) Victim means a person who suffers harm because of an offence and includes— 
(a) a person (the primary victim) who suffers harm— 

(i) in the course of, or as a result of, the commission of an offence; or 
(ii) as a result of witnessing an offence; and 

(b) a family member, of the primary victim, who suffers harm because of the harm to the 
primary victim; and 
(c) a person who is financially or psychologically dependent on the primary victim and who 
suffers harm because of the harm to the primary victim; and 
(d) a primary victim, a related victim or a homicide witness within the meaning of the Victims 

of Crime (Financial Assistance) Act 2016; and 
(e) if a person mentioned for this definition is a child or legally incompetent person—a 
guardian of the child or legally incompetent person. 

 
(2) However, a victim does not include a person who suffers harm because of an offence he or she 
committed or is alleged to have committed. 

 
Definition of Harm – S6 (3) 

harm includes 1 or more of the following: 
(a) physical injury; 
(b) mental injury or emotional suffering (including grief); 
(c) pregnancy; 
(d) economic loss; 
(e) substantial impairment of a person’s legal rights. 

 
Definition of Eligible victim entitled to receive level 2 service – s34 Victims of Crime Regulation 2000 

 

(1) An eligible victim is entitled to receive level 2 service under the VSS if the victim has completed 
level 1 service under the VSS for the crime concerned and the victim— 

(a) is a primary victim; or 
(b) is a related victim; or 
(c) would have been a related victim if the primary victim had died; or 
(d) is a witness to a violent crime in circumstances in which it is probable that the 
witness would suffer harm. 

 
Definition of primary victim -s11 Victims of Crime (Financial Assistance) Act 
2016 A primary victim is a person who has been injured or dies as a direct 
result of an act of violence done by another person. 

 
Definition of a related victim - s12 Victims of Crime (Financial Assistance) Act) 2016 
A related victim means a Class A, B or C related victim. 
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Related victims include:  
• close family members or intimate partners of the primary victim who are a dependant of the 

primary victim (class A and B - s13 & 14) 
• family members of the victim (class C – s15) 

 
Family and close family members include: 

• parents, guardians and step-parents (s17) 
• children, step-children (s17) 
• siblings, step and half siblings (s15). 

 
Intimate partner is defined in s10 of the Family Violence Act 2016.  

306
WIT.0057.0003.0003_0306



Offences – act of violence (Schedule 1 Victims of Crime (Financial Assistance) Act) 2016) 
 
Murder  
Manslaughter 
Culpable driving causing death and grievous bodily 
harm 
Maintaining a sexual relationship with a young 
person 
Incest 
Sexual assault (1st, 2nd and 3rd degree) 
Sexual intercourse with young person under 10 
and young person 10-15 
Sexual servitude 
Act of indecency (1st, 2nd 3rd degree) 
Act of indecency without consent 
Removal of child from the ACT for genital 
mutilation 
Female genital mutilation 
Sexual intercourse without consent 
Sexual intercourse with a young person under 
care 
Maintain a sexual relationship with a young 
person 
Use child for production of child pornography 
Using the internet etc to deprave young people 
Intentionally or recklessly inflict grievous bodily 
harm 
Kidnapping 
Abduction 
Unlawfully taking a child 
Child destruction 
Aggravated robbery 
Robbery 
Demands with threats – to kill or grievous bodily 
harm 
Acts endangering life 
Endangering health 
Threat to kill 
Forcible confinement 
Torture 
Wounding 
Common assault 

Inflicting or threatening actual bodily harm 
Assault occasioning actual bodily harm 
Stalking 
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Eligibility for the Victim Services Scheme – Guide for staff in determining eligibility 

To be eligible for the VSS you have to be an eligible victim (s24 Victims of Crime Regulation 
2000) 

Eligible victim is a victim other than a victim  
 (a) who suffers harm caused by, or arising out of the use of, a motor vehicle; or 
 (b) who suffers harm (directly or indirectly) as a result of committing an offence.  
 
 
Who is a victim? (s6.1 Victims of Crime Act, 1994(ACT)) 
 
victim means a person who suffers harm because of an offence and includes—  
(a) a person (the primary victim) who suffers harm—  

(i) in the course of, or as a result of, the commission of an offence; or  
(ii) as a result of witnessing an offence; and  

 
(b) a family member, of the primary victim, who suffers harm because of the harm to the 
primary victim; and  
 
(c) a person who is financially or psychologically dependent on the primary victim and who 
suffers harm because of the harm to the primary victim; and  
 
(d) the following people under the Victims of Crime (Financial Assistance) Act 2016:  

(i) a primary victim;  
(ii) a related victim;  
(iii) a homicide witness; and  
 

(e) if a person mentioned for this definition is a child or legally incompetent person—a 
guardian of the child or legally incompetent person. 

 
Eligibility for the Victim Services Scheme – Level 1 service (not more than 2 contact hours) 
(s33 Victims of Crime Regulation 2000) 

To be eligible for Level 1 service you have to be an eligible victim 
 
Eligibility for the Victim Services Scheme – Level 2 service (not more than 6 contact hours) 
(s34 Victims of Crime Regulation 2000) 

To be eligible for Level 2 service you have to  
• have completed level 1 service 
• be a primary victim; or  
• be a related victim; or 
• be a related victim if the primary victim had died; or  
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• be a witness to a violent crime in circumstances in which it is probable that the 
witness would suffer harm.  

 
Eligibility for the Victim Services Scheme – Level 3 service (not more than 12 contact 
hours) (s35 Victims of Crime Regulation 2000) 

To be eligible for Level 3 service you have to  
• have completed level 2 service; and 
• be recommended by a case manager to receive therapeutic benefit from receiving 

level 3 service 
 
Eligibility for the Victim Services Scheme – Exceptional cases (not more than ?? contact 
hours) (s36 Victims of Crime Regulation 2000) 

To be eligible for Exceptional cases you have to  
• have completed level 3 service; and 
• be recommended by a case manager to receive substantial therapeutic benefit from 

receiving additional hours; and 
• it is impossible or impractical to provide the further contact hours under a scheme or 

program other than the victims services scheme.  
 
 
A primary victim (from s9 Victims of Crime Financial Assistance Act 1983 – linked to s6 VoC 
Act & S34 VoC Regulation) 
is a person who is injured as a direct result of— 
(a) a violent crime committed against him or her; or 
(b) assisting a police officer in the course of any of the following actions by the police 
officer: 
 (i) an attempt to prevent the commission of an act or omission that the police officer 
 believes on reasonable grounds would constitute an offence; 
 (ii) an attempt to arrest another person whom the police officer believes on 
reasonable  grounds to have committed an offence; 
 (iii) an attempt to aid or rescue another person against whom the police officer 
believes on  reasonable grounds an offence has been committed. 
 
A related victim (s16 of FAS Act) 
 in relation to a deceased primary victim is a person who, at the time of the primary victim’s 
death, had any of the following relationships with him or her: 
(a) the person was a close family member in relation to the primary victim; 
(b) the person was a dependant of the primary victim; 
(c) the person had an intimate personal relationship with the primary victim. 
 
A close family member (s 16 of FAS Act) 
in relation to a deceased primary victim, means a person who had a genuine personal 
relationship with the victim at the time of the victim’s death, and who was, at that time— 
(a) the domestic partner of the victim; or 
(b) a parent, guardian or step-parent of the victim; or 
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(c) a child or stepchild of the victim, or some other child of whom the victim is the guardian; 
or 
 (d) a brother, sister, stepbrother, stepsister, half-brother or half-sister of the victim. 
 
A dependant (s 16 of FAS Act) 
 in relation to a deceased primary victim, means— 
(a) a person who was wholly or partly dependent for economic support on the victim at the 
time of the victim’s death; or 
(b) a person who would have been wholly or partly dependent for economic support on the 
victim’s income at the time of the victim’s death but for the incapacity of the victim because 
of the criminal injury that resulted in the victim’s death; or 
(c) a child of the victim born after the victim’s death who would have been a dependant of 
the victim under paragraph (a) or (b) if he or she had been born before the victim’s death. 
 
What is a violent crime? (s 3 of FAS Act) 
Each of the following is a violent crime: 
Murder 
Manslaughter 
Grievous bodily harm offences 
Wounding 
Assault offences 
Endangering life 
Endangering health 
Culpable driving 
Threat to kill 
Demands with threats 
Forcible confinement 
Stalking 
Torture 
Abduction of young person 
Kidnapping 
Unlawfully taking child 

Exposing or abandoning child 
Child destruction 
Childbirth—grievous bodily harm 
Sexual assault offences 
Sexual intercourse without consent 
Sexual intercourse with young person 
Sexual relationship with young person 
Indecency offences 
Incest 
Abduction 
Female genital mutilation offences 
Sexual servitude offences 
Robbery 
Aggravated robbery 
Abuse of a vulnerable person
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